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PRiELUDIA 

1n CoNJUGIUmFeUDAL ITIUM 



Uidnani dederit occa fioncm pratfentis materiK 
pcrtradationi., quavc illa bafi & fundament6 
confiftat,cxplicaturus;nap,fimultadeejusno- 
bilitafe,&: notabilitatc cumularc vellem/olera 
facibusilluminare , fupervacuislaborarem im- 
pendiis.f,<f* f.i.c^S-Ex ungueleonemfacilecfl 
cognofccrc,atquehederarurpenfavini vcndibilis fignum prac- 
bct manifertum. Idcm enimieftatnrfrontispici6fu6 notabilc 
&adamantc notandum capit. ISotAfidttm eft. de Notis feudo' 
rum, 2. feu(i. sS.pr. Vbi Vafallus Dominura feudi habcrc in 
CO iVjf/GfJi/notabilifcrexiftimamr. 
^^, IL Quod rubricam mod6 d^. «•.^/^//'♦fpcdat^innuitur pcr 
hanc,& velut indicc digito mcnftratur, generales quasdam 
regulas feu notulas in matcria feudali bene obfcrvandas hic fub- 
jicijnon aljterac vidcmus adje<f^as volumini fforumy & libro 
Decreta/jiiMyncc non Sexto Decrctal. certas in fine regulas & 
conclulioncs gencrales. /^ro^.Alvarott. ^drubr.h.l. PetrusKz- 
venn. co7nm,in Confuet.feud. tbtd. Undc liquido conft are poteft, 
finc grano Cilisaccrpiendcm noneflejquando J- feudalis.intfcr* 
pretesconfcntiuntjtitulumhuncnoncfiedctextu ufuum feu- ' 
dorum, fed tantiim notulas quasdam ad dcclaracioncm co« 
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rum jquacdivfla&conftitutafunt prafcedcntia. Andr. Ah Jsern^ 
bj. Mattu^ de Affli(fl. /W^w./.Conf. Alvarott.</./. Minimd cnirti 
capitulum prtcfens intcr FxtraorJrnjin.ij(]\jx dubis audorita;- 
tis C\int& Jporryp^4j uti loquitur Baldus,connumcrari dcbcti 
fcd ^quiaclaudiragmcn ordinariorum, hac rationc utiquo ut 
tcxtusfcudalis & y^utl^entjcus iWcf^itur. 

111« RemorocrgO corticcmcduIlatTiinfpiciamus, & fra- 
ilinucenuclcumguftcmus,qucmquidcm haud cariofum aj^t 
vcrminofum mctucre debemus. Ut imcw mbiUfttiqi(itMtis pf- 
vitus ignorctur,Cizvit\^\c'\i in fimili Impcrator^././.fl'f /(/?4W.Sci- 
cndunicft,olim quidcm potisfimum militiac refpecflum Domi- 
numintcr& VarallumfuifTe^utnempc Dominus Vafalli operl^ 
inilirari, quotiesncccsfitasexigerct, utcretur«Z>/r.C^7»/-if</.Rit- 
tcrsh.^4r/y^W.//^./.r./,y..^,undcfeudaIcofficiumfuifremilita- 
rc & bclIicum,monctnotandum Franc, Hotomann. in 2.feuet 
2/.4^yf;».&frequcntcr Fcudum Militia , VafallusMilcs appcUa* 
tur..<df^»^r.abIfcrn.in.?./f///3^./. §. i. vcrfic, perfonamyero. n. ij. 
QuamobrcmctJammodolaudatusHotomann. fcnfu militari 
intcrprctatur, quod Vafallus Dominum in Conjugem habcre 
diciturjtanquim ficadem rationeDominus& Varallusfow///- 
/rj-nomincntur^/?v/a^.//.^r.qui z\\isConfortes $. "^el s-fcud.i^ 
quafi z^Vtfc<«;^3*,cjusd.miIiria:focii vcl Commi/itones^cohtHot' 
tOm.Je verb.fetid. vocab* Confrtes ,8i in d, text. i.feud.si'<\^ 
& vu Igatum juris proverbium cx / i^.pr.ffJe cAflrenfpeculzj^ 
f\\Q^t:Commirttium4ugctcbaritatem.Cu\ addi fort^ poffctidc 
convenicntia voc. Gcrm. cum latino jugum^ & Grsrco 
^oV,utfintconjuges,qui vcJuteodem jugo trahuntur; prima 
cnimuti ditflum cfl,caufa & occafio tcudorum infiitucndo- 
rumcxtititilla,utImpcratorem vel Principemincertisexpcdi- 
tionibusquis comitarctur : ?9?Cinn5ilf tH Jpf^ * «n^ ^rifaf^* 

grtgfH/obfraiK^ Q^l^rfn un^ Snc^cn^ * gfigfn fic^ mnfTm 
witjinlrn lafff n ; qud p«rtjnet Of r l\h\m 3ug. 



IM C0NJU61UM rCUf)ALITIUM. j 

IV. Proindemagis,utiridcturxa7'avaAoyor foret,nonad 
jura interconjuges,rcd ad juramilitum rcudorumindolcmrc- 
vocare, potiusquc convcnirct yCAjIrkmFeH^a/jf/f^mmcuvl, 
quam FeHdAhttum Conjugitim ceUbrare, Nec ctiam tali opcrt 
explendo materia defcdlura cfTct; Uteninn unicum tantunt 
producam : Domin6 permittcntc fcrvum fuum militarc , is fta- 
timliberefficitur. L6,C» ^HtmiittArepofJunt l?el non: Et Domi- 
nus dansfervo ruoFeudum rcientcr,itidcm eum libertate do» 
narcccnfetur, conf. Andr, Isern.in 2. feudj, §. T.W.T5. 

V. VcriimtantumabcftjUtfecusfacicnti vitinm aliquod 
feuiiifticum imputari posfit , ( qualia multa hinc inde, & fer^ 
nimismu!tataxat,crcpatque Hotomann.confRittersh ^nit, 

feudtlilf,is.s,(j.^.)nt t\cCfji,trct3it(TfqiK;«i\A9ysvo(; vc&^ objiciatur, 
Practcrquam enim quod deinde progrcfTu tcmporis non tan- 
tum ad militaria/ed alia quoque honcfta officia in pace obc- 
unda concedi fcuda coepcrunt,Dn.Rittcrs!i.//^« i,f* 1.7. ^.ncm» 
ct\3imi\or\d^text/tmj./eud^^S»pr,vc\ pcr tranfcnnam infpicf- 
ensillico animadvertet,vocabuluin Ci?«///Ar hic non fe referro 
ad militiam prsftandam ; magis ver6 ad amoris vinculum, qu5 
Dominus 8c vafallus colligati , 8c uti de conjugibus dicit Cicc» 
ro,ar<fiisfim^ conglutinAti funt. Cujus rei majorisf|t^a<rM? cx- 
exprimendsc erg6 alil appellarionefruftri Fcudiftac dcfun<fli 
fuiHent. Ntc facil^ quis affirmabit, multo minus probabit 
tcrminuni Conjux propri^ & per fe clTc militaremjjam vcro non 
ex opinionibusjingulorum^fed ex cemmuni uju mhjinA exjiudtri. 
dehentJ.fSi.2.f,defH^eUJeg, Licct autcra & hic non nifi im- 
proprie&^f Dominus Vafalli conjuxappelletur; At« 

tamen fathabemus,mod6rem,undcpctita illa metaphora fit, 
curatiiis edodi fimus. 

VI. Conccdo interim lubcns &manulargiorutr^quc, 
dici Dominum &VafalIum ConjugeSyO^d^ {\x\tuno jugoAlJcga^ 
ti,\\i loquiturHotomann.fimu! autem rccordor Nuftiaiis jugi 
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^ PRif.LUDIA 

exL lo.pr.f.de coniU,(f demonJir.\\\i-\Q(\\ ^mipWusproprUJs/gA/is 
id efl uxoris cx lj,§.s.Cjerepnii,kJugalium h.eftCon jugumcx 
2.fetU, /i?^ §«^.Nec co inficiaSjDo;>;/////w ScVafaliumCofi/ortes^^' 
pellarijobfervata tamennoii indignumeft, Co»fortes^uQ(!\\iz 
diciC(?«///^<'s,& polTemulierem his verbis accipi , accipio te in 
Ci?;s[/2/'/tfw.Gotiiofr.ad LnJitJif.de ritu nuptApfumQjConjugium 
Confortium omnis vitacdefcribi a Modellino dJj,cox\U,uIt.CJp 
inceji, nupt. C^^n. 17. e, 28- ^-2. 

VII. De cetero unum adhuc rcflat, quod rpartam,quam 
fumfi^dubiamancipitemquc rcddereponet; fc.non minimam 
dTcftyU juris feudalis barbariem, fermonisquc ftribligincmi 
quia ibi , ut aic Rittersh. prolegom. part.feud.p. i^.pit&mApertf 
grina^ abfonatanquhtt mufcerda piperi perm , . . //r , ut ve-^ 
r^ndumfir ^neejusdcmfurfuris fiet appellarioConjugis in Do- 
mifio fcudi , totaque disfcrtationc hoc profecuturus audirc dcr 
beat cxprobrationemEuripidis,quam in fimih vcrcturRiiter&b. 
dJ.Tu barbarijfof ,dum diu es cum barbarU. Scd fulgur cft cic 
pelvi , inanisque ifte mctus : Nec cnim hoc dign um forct patel- 
UopcrcuIum,cum ufurpatio vocabuli Conjugts \c\xtv foloeci- 
fmosfcudifticos, ingratos coccysmos & loqucndi fartagintt 
haud Ct numeranda; Quippe tertium, in quo convcniant 
Conjugcs,& Dominus cum Vafallo,apprime ad rcm cft,uti clc- 
gantisfimcmonftratcxplicatiojrffo^/ Cujacii de feudJib^.tit^ 
y. co/um.2.propc fin. ubiDominum &Vafallumide6 Conjuges 
cfTcdicit^quia funtcommunifideivinculd conjuntf^i^ allcgat- 
qae Div. Paulum Apoftolum, qui codcm fcnfu nonuxorcm, 
fcd Timotheum, famiUarem fuum vocat ^v^vywyvj^o-m ldc^ 
Conjugemgermanum P&i//pp.f f^'S»Con^»K\itcrsht /• /. cjo.q.12. At^ 
(Juc hoc fpecialiori quoquc ratione ex ipfo tcxtu i.fcud,s8'pr. 
Commcnta toresdcducunt >& dcclarant> ut in pertra(flationc 
vifuri fumus. 

VIII. Quandoquidcm vero & ftruma dibnpho tegitur 
Commod(i ; & ipfa ctiam barbariesfeudtfttca potejl fpiendefcere 
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IN CONJUGIUM FEUDALITIUNf/ . ^ 
cultu balfitum quendam m/itrorjalem /W//rrff,D.Rictersh. pro» 
leg»m.p,i4. cur amicabili intcr Dominum & Vafallum confoe- 
dcrati^ni ,quatIongisGme.a bf|rbaric remota efl;,habitumMa- 
trimonialcm vclConjugalemapplicarcfubfiftam. Cum-& ali* 
as in hoc pasfim mihiFeudifta: ruffragcntur,& ad opus aQgrcdi- 
cndui^ vej^jt vf<^/,ai5oA(?v dcaf cx l.t. %.^,ff,nautA catip.ftabul.Dc 
^uoin^ntcccjljumquafipcrindiccmqujcdamoflcndara ,&prif 
Iporibu? dabo tahruni labris j^f acguf^anda. 
* . IX. Ita Ja^olf» Al varbtt. ad^^^, Noi.indtim.pr. z^feud^sS* 
dic^ zxiyfcctihAifin Baldttm ,qtt$d textttstfte loejtiittir per [imtlitt^ 
dinem dt Marito ad Dominum.AJatt&.de /i/fli<flis caufa m Fcudaf 
lem iUuftratpcrMatrimonialem, Cnpci; j. fet/d/ffde frudo di* 
fun6iicontent.%,fifacla n.i^.^.feud.iO. Henrtctis a jRofcnthal^. 
iOt conc/.SJ>J7'Caufam Fettdalem confert cum Parapbcrnali. Er- 
ror pcrfonaecirca qualitatem conditionis fervihs vitiat invc- 
ftituram & matrimonium , vid. Andr. ab Ifcrn. in cap.inDeftitu^ 
ra per tjuos fiat mveft.2^feHd.3-S^ytxs. perfonam.n.u. Mattb, dc 
Affiicl./^/V/.«XRatione ccrti effciflus in hbcrratc confiflcntis 
icquiparantur pcrmisfio nuptiarum a Domino fac^a ,5cinvcfti- 
turx conccsfio. Ifcrn.^././;. I4. A/^//i6.dc AflRid.</./.».^.A fun- 
do dotali ad feudum argumcntatur rurtus Ifernia in 2.feud^ 2S. 
^ fiya.falfus.n.\i. Defruc^ibuscx feudo pcrccptis, impenfisqu^ 
in illudfadlis,eandem,quamde frucflibus &: impenfis reidotalis 
conclufionem format cum ahis Rofenth c. 10. concl. 42. n.36, 
FranfcW o f o m a n n . i n 2.feud, 2$. §* j. /U. C. Habent HIm, 4m4> jurd 
dotis(f feudt aiicjuaminter Jecognationcm^ difcrtc ait RittcrsTi. 
partfeudMh.i.c*2.q.6.Et.trescommunisin dotem dari^ergh etiam in 
feudumconcedt potcll,infert On. Stryk.^A'. J.feud, c.S.q.lo, 

E contrarioA: feudidotisqueccrt6 cafu rationc amisfio- 
nisdiffercntiam allcgat itcrum Rofenthal. c.io^cBncl.2^^ns>&^ 
diiferrc plurimis aliisin rcbus ,disferit Rittcrsh.^/. /. quandp 
ncmpeapcrt6jurcfeudahaliudtftiUcutuiii3hinccnimnoa,a(!(- 
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^ PR^LUDIA 
verfusvdnfosrpirarcautbrachia contra torrcntcra ja(flarc,f^s 
cfl:. Conf///^^.f«^.7./^.T^im vcr6idisfolutionennatrimoniiad 
disfolutioncm fcudi concludit Atvarott. in 2, feud. 24., %'.pr4tdi' 
(f?/j,dicitquc,proccdcrchocifimili ad fimilc, conf. /Virw Al. 
varott. in 2.feud. 24,%. itcmfi deUt9r.nM.M4rmus ^vtcc.defcud» 
/i&,2.p.jf2.fj./s.K\tttrsh.//6.2.c^S.^.p. Et fi quacratiirin qdbnamr 
Ibtu vcl qualitatc ficri dcbcit fcudi firtiti 8c amifi rcftitutipj iis- 
dcmtcrminisquibusfundi dotalis & bonorum parapherhalii 
umconfiftcrc,putaturZ,/;/^/<?i{^^. Schrad.rr. de Feud.part. i.part, 
pr.9.feSl.s.n.g^o.(f i\. Itcm an,&quomodoobcommisfamfe- 
loniamagi abheredibus,vel contra heredes posfir, cum cauft 
*divortii,poftmortcmConjugisadulteriirei,biianccm inftituit, 
&parem utrinquc dccifionem facit jam laudatus Dn, Schra- 
dcrus p.i pArt,princ.p./eB. 10. w./.^. 19. 12. ^7*(f i8- Atqucidem 
dcamisfionedotiscxcmplum inrcralia dat Dfi, Rittcrsh.cum, 
fi cafusaliquis jurcfeudalinon dccifus cmcrgat, ad jus civilc 
rccurrcndummonet,argument6,ut vocat,i fimili, indede- 
dii^o ypart.fend. lib. 1. c. T, q. 10. Imo vclut aoToc «<p<taudiatur i* 
pfctcxtus fcudalis2./f//^ 24. §. prAdiBis.\\viC\\\\im fcudaliti- 
um dirimi exiisdem repuditcaufs , quibns matrimonia rcEt^ con* 
traSia fihuntur. con^. /^/^^Jr.Hattys. Anal.l.feud, r.n.^.iiy.Prac- 
tcrea quando Mattb. de Affliifl. in ifeud. y. §. item ft fdelis.n. 4, 
in termintspropriis r/?,inquit, Lcx Marito.ff, adL.J, deadu/t.yi» 
dctur taciti confcntire,ctiamterminisimpropriis, rnigmati- 
cis&fymbolicishuc quzdam confcrri posfe & licerc. Nc cr- 
g6et5-i'a3oA(^crrcvidcrer, conjugiifeudalitii niateriam pleni- 
Us tractandam asfumfij quianon minus laboris cft, rcm ali- 
quam magispcrficcrc , qu4m prius invcnirc. Confi. Deo Auto» 
re^§. ^.deyeter.jure enuc/.^x'3L^diX.<\UQ , multa velut in fafciculum 
collcda un6 confpc^lu patcre^ quam eadcm hinc indc fparfi 
aut latcrc , aut finc ordine non ignorari, nam fecundum illud: 
tt quM non profint fingu/asjun^ajwvant^^rg. /.j.C.de probaf, 

X. Quan- 



INCONJUGIUM FEUDALITTUNf. 7 
X. Qnando vcrd jam tum tuit conclufum in hocce Conju- 
g!0,jamqueraanuiultimalabori impofita,cn! furtuit6 cafu 
incidoin DifputationciB Argentor. habitamanno \667.DeJide 
reciprtcaConjugaUDommtcum Vafnllo^^^ ProteSioris cum Cii- 
$Hte,(\M2L ant^ ncc vifa^ncc audita mihi unquam cft. Quia ta- 
mcn ibi in hac caufa non nifiprimas casquc paucisfimas dudlas 
lincas cognofccbam, parum nihilvc mctui,nequis odium 
fccundarum nuptiarum in pracfcns Conjugium conccpturus 
cfTct. Hoc crgo tantum etiam atquc ctiam rogoBcncvolumLe- 
Aorcm, finat ipfc, qnod conatibus mcis dcfuir, ^sijm dc Con ju« 
gio \t\ux ^EKlru^ia fupplcre jquod fi autcm ahquid in hoc prato 
fpinofum^quod non diffitcor, rcpcrict^^^r §. deConcept^ 
fforum. mcmincrit , nec fuifTc^ncc cfic ullum fine quahcunque , 
nifi fallorjgravamincConjugiumjigitur & inConjugio Feuda- 
litiofruftri ubiquc cxpcdari 

— Violas^ calatbisque rofas (f lilia plenis, 
Intcrci autcm minimd cft negligcndum votum,qu6 
Impcrator \^^tyConjugibns^Tie\\i\Xymatrimonia ade9 fortunata, 
§ptamus^utnunquam adii>€rsbNumine inita ejffe ,videri queant 
iVtfl>.i40./»r<f/Ci/. BenignuraNumcnmihi quoqucadfitbc- 
uigniifim^ praefcntcm laborcm incunti, ut, quam cx- 
•rfus fum tdim , fclicitcr pcrtcxatur, 
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f DE DIVERSO 

CJFUTl 

DE DIVERSO DIVERSO- 

RUM CONJUGIO. 

SllMUARIA. 

Shguloru9nhowimifHwultis modi% Spaiones thlihijt^ thlajit tempu 

Tcsfinnt-^(^ ffxoTQs.i, taH foli^m impotcmvj Libor.:}it, 

Triplex apud RoMdnos modus uxo- ij, 

tcm hdbendi.z» Conjugium fexagenjrii (um 

Qcnjuguntur alitjuMndo Vir (if fce- quagenaria oiimprohibitum,i4, 

mina contra legaiem matrimo^ llodie concejfum.ij, 

nii naturam,^^ Si major qutnquagcnaria pariatg 

^ualc matrimonium ad Morga^ babctur pro miracuio. i6, 

ttatU,4m.4- Approhdtum conjugium juzemi 

Cffnjugium aliad Injtquale. j. cum vctuU 77. annorum. /7. 

Aliquando contra j^atrirnonii fi- Eunuchi vel cdfirati an posfint dU' 

nem fit conjun^io.6, cere uxonm? iS- 

Qonjugii finis eji procreatio fobo- Cajlrati maximo hahcntur odio ip^ 

lis,y. ' Matrimoniiim eorum defcnfum^^ 

Intelligendum boc de fobole fana impugnatum.io. 

perfcSld.S- Matrimonium Ca:lcbs.quodn.vn di- 

Conjugium tamcn morbofi cum fana, catur. at, 

(Svice verja quomodo toleretur?g. ^i^i^o^vXct in jurc civili non funt 

ConjunRio fit quandoque contra infveta, 42. 

formam effentiam matrimo- Excfhpl.t adducuntur. 2j, 24,2^.26, 

nii.to, 2j.2S.2g.30. 

Impotentia generandi ad dcfeHum TormtdaGcrma>^ lcM^CUSl)^ 

fubftantialcmrfferrur.il. fiCiW^ reprch. ■■.^i. 

lajpotMii Ata. inbabili licet conju- Subjicttur admonitto Jujltniani ai 

gium itmi, 12. juvcnes.j2. 
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DIVERSORUM COKJLIGIO. 9 
UeConjugloVirgmeoremispv}.^^, Elum inter EpifcoptimfenMini- 
QonjttgiumByirginu cumjofepho flrum EcdefiM, tpfam^ Ecclefi* 
dnpro vero perfeQo ftt hA- Mm.jp. 

hcndum?j4.jj, Tranfifto dd Conjugium Domini- 

Antidicomarianitd refutati. cum VdfaUo mere Politiciim 40, 

Conjugium aliud eft Myfiicum fett ConjugiumRcipttbL V tneta cum md- 

Spiritudle,iy, ri Adriatico, 4i. 

Caiifa prohihitionis matrimonii Frdparatio ad Nuptias Feuddlitias^ 

Clericorum.jg. 42^ 
Conjugium etidm putaturcontrd' 

. .1 

SA^^^^UamvIsnon remper realiter confequaturREMf i 
K^^fiS^qui ducit uxok em , vel accipit mulicR e m ^cer^ 
S^^^^]^t^tamen,quoddemodis acquircndi dominiura 
pll^^^^gcx primit Imperator bominMm mul- 

^^^^^^^^^^^ tismcc^is KES fiHnt^§. 11, Jtde rer, di^is. cffcrri 
commodcpoterit&d^ modis contrahendi matrimonium^- 
Nempe fingulorum bominum muUis etiam modis uxoKE% fiuntc' 
Quam varia cnim fit maris at^femina conjunBio , qua Ma* 
trtmonitim appellatur^ pr.J.de I.N.G.(f^C.yclut in profccnio 
bic cxhibitum fpedare, liccbit. 

II. Przterita prxtereo lubcns> quod tribus prz- 
cipud modis Romani uxores capiebant atcjue habcbant: 
Confarreatione , Coemtione , 8c llfii, conf. Anton, Hot- 
lomdLnn.tiey^et.rit^nupt^c.io. & feqq. Hodie conjunguntur 
aliqua-ndo vir 2c femina,conjugali fideinvicem reverii dat<i 9 
ubitamen hzc juftz matrisfamilias nomen non afTumit, 
fcd voc2it\XT uxor fecundarta Dtt. Pufcndorf.//^.^.f \,§.s6. del. 
N,(f G, quia contra naturam matrimonii a lcge civili pracfcri- 
ptam , puta L, Femini.g.ff', de SenatorJ.io^ C.de nupt. l. Mutie' 
res, ult.de incol.t^ /./^.^/tf ^//^«/V.cjusniodiuxor pleno mari- 
ti honorcnonerigitur,nec2quali gcnerenobilitatur.Qua- 
le matrimonium intcr Principcs & pcrfonas Illuftrcs fatis 
frcqucns cft,dic;iturque AdMorganaticam^vellege Salicacon^ 

B traduni 
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tra^ftnm ,2/<rW.29.Conf.O;j.Mylcr.ab(?f>r<nbac5 GAfHoJogl 
Ptrfinjmp, illuftr.c^6.toto. addc Dn. Henr^. Linck. tn Dtjp. de 

MatrimomoUge Saltck contrABo t)a*md^Iimg 

5 &ncfctl'J^CinD. Diverfum vcr6omnin6abiHo, quod in /, 

Cde naturMbcr. dicitur Conjugium Iniquale. 

6 " III. Aliquando etiam mas & fcmina congrcdiuntur 
contra ipfummatrimonii />;r/«,quicft,utnumcrosi prole Rcs» 

7 publica augcatur. Matrimonium zn\m humano generi "pi* 
detur immortalitatem artificiosh introducere , ex filiorum 
frocreattonere)7o"t>ata genera manent, Nov,ii, pri/at^ConL 
Notf. 14.0. prxfi. atque aMpiiari iiHptrium bdfhtnum adjeSiioni 
potius ^tjukmpecuniarum copia^maliefe,D.\rc\^. Hadrianus rc- 
rcripfitwZ.7. S' 3*lf'de bonis damnat, Unde & peculiaria 
jroAfTTaw^/af pra:mia deprehcndere licct , vid. d./.j.§.s. pr.I. 
de excttftutor l i.§.i.ff. dc mtmer.Cf honor^ l.s^^.i jf-dejure im* 
ntunit. (f iex i.ff.foluto matrim.publice , inquit , intereftjdotatas 
effe feminasad fobolem procreandam^ reptendamjj itberis cilfi» 

S tatem. Qu3Cver6omniadelibcrispcrfc(5lis,raniSj& vivis in- 
tclligidcbcntipariterenim utilitatis public* intereflc effla- 
gitat,nevitios?i &morbos^robolecivitas inficiatur , defor- 

9 meturque. Attamen lcprofis,& morbo Neapolitano, fcu 
lueGallicainfcdis,morbofocum (ana,& vicisfim, liberum 
eft,ad matrimonium convoiare ,fi continere noiunt ,c.i^X.de 
Conjttgto icprofir.^cu , UT ^\z\tuvi.feud.i().finon ttalent centi^ 
Ttere» Uh'\ mtnus maittm ex duobffs itigendum eft^ can. Dii^ 
maia.d/ft^i^. Praftat en'\m rn Repubi, babere leprofis Cvrp^^e^ 
^uAm animA, \it\ clcgantisfim^ Mingcring. irt Informat^ CoH^ 
fctent^ Evang» Dot:i, JCI^^. Trinit^^^. llt ita «^>Wx maium ijidu-' 
At vcliu rattonem bon}^v\A.Gioude.I.B^ (f lib.3. c.i^.d.s* 

I V. I m6 permisfa eft contra formam (f eftentiam matri^ 

II w^»iiiconjun<flic. Impotentiam enim & naturalem inhi- 
bilitatcm addcfeiflumfubftantialemDd.rcfcrunt, vid. Dn, 
StrykinJddtt^ad jus EceiefBrunn» lib^ z»r»i7,S,/«Quaniob- 

rem 
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qukmhherorumprocre^ndirumAmmb (f 7>ot6 rtxores ducere, 
ConccnTum vcrd nihilominijsimpotenti atque inhabili eft,'* 
jungcrcfeconnubio feminac conditionis illius non ignarac. 
Dic it cn im cxprefsdPontifcxjq uod vir eam^quam non posfit ha» 
here ut uxorem^f4Uembalieatiafororem^c,4.,(fs X* defrigid^ 
(f malef dc quafi viroconf. IjJn med. C.de Spon/a/.Non proli- 
x^dcduczmjfifadoneSfth/ii^iaSyCf ti?/afas,uu vocanturm/, 
/^<f#^'^^.A^«^/^j^'"Ccivilinuptias contrahcre pofTe,/.i;?,/I 
dejure dotj.^.pnde /ihr. (f poflb. cum lii vitiA tantum tcmpo- 
rali a gencrationc impcdiantur pcr $.p. Ideadopt. conf.Henr, 
Cznx^iComm.ad c.i.de frigid. ^ ma/ef.n.3. Ncc rcfcram,^ 
multadcpolychroniorumraatrimonioiprohibuit hocqui- 
dcm olim LexJu/tH Papia yC^vcnSy ncmulicr yo. annorum 
fcxagenario nuberct. Vcrum legcm hanc pcnitus abolcvit 
Jufinianus cxprcCsk fan^Slionc: neinter mafculos (f femmas ij; 
majores ve/minores fexagenariis l^el qumquagenariis ex u/lo 
modoyVe/exu//aparte nuptia impediantur ^/.fancimus. 27. C, 
de nupt. Tamctfi fcmina majorquinquagintaannisdicatur 
ftcrilis,& parcrc celTet , /fif/eri/ts, ii^pr.ff^de aSiton. emt. & fi 
in ea xtatc pariat , partus ccnfcatur miraculofus, & rard con- 
tingcns, /.fi major quinquagenaria^ iz.C.de /egitim. /bered^Kt-^j 
tamcn cjusmodi con jugium adc6 non improbatur , ut ctiam 
invitalongiusprogrcsfis,rcni6 fcrc confedis,atquc effocta: 
jamactatishominibushodiefincomnifpe procreandac fobo- 
lispcrmittatur.Itaconjugium viri juvcniscum mulicrc vc- 
tulafeptuagintafeptcmannosnata approbatum fpcciali rc- 
fponfo Dnn^ T/jee/ogor.mttt/fergenSt cxhibct Dn.StxyV..in Ad» 
dft. adl.Ecc/efBrunn^ /i/f.2^ c.tj. §. 2, 

V. DcEunuchisfcucaftratis,an liccatipfisduccrc uxo-j^ 
rcm,paucis videamus. Sand nullum cft dubium,quin omncs, 
qui vel i liminc jus ciim Civilc, tum Canonicum , nc dicara 

B z nacuralcj 
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naturalc,ralutarunt,prorrus hoc fint ncgaturij quia enim 
illiimpotentcsfuntcoire mulicri, & ^^-ijHVTctTrct^rrigipv' 
«'£4»? rtV(5^P5Mr< ^<Jo/^vit, ut loquitur f .tf.meritd niatrimo- 

miuminireprohibcntur/.ij?.§,/./:^f>r^^^/./. ,^,§. ultJc 
SmAftumisf Vmd. Et cum noH^um At^ peregrMm fexum re*, 
pr£fintem,Nov.Leon.pg,non c6 digni favorc ccnfcntur, ui; 
ad mutuum adjutorium,ceufinem aliquem recundarium,i' 
icpnsputativummatrimoniumconcedcndum fit. Cafus vc- 
roantcannosnonadeomultos Drcsdac contigit, ubi Mufi- 
cuscaflratuscum virginc rcientenuptiasclamcontraxit,& 
perhieroIogiam& copulam confijmmavit, cujus juftiiiam 
pofleadefenditfacultasTheolog. Regiomontana, aliis lice^ 
pleno orecontradiccntibus, vid.Dw.Stryk. in Addit, ad /. £r- 
f/i'yri£?/'///7».^/./.Perronacautemconjundarin tah matrimonio 
tamdiu publicd vixerimt,donec marirus iile perfonaLus fi:c- 
nam fuam finivit, vitacum morte commutata. 
XI VI. Admodumautem notabilis cft appcllatio Ccelibu 
(f peregrini Matrimoniij uti Lco Imperator vocdit, Nolf.^S, 
pariterintuituEunuchi. Quod non fine caufa mirum vi- 
deripoteft, CLim fint CGntradidoria,vivcrc incoelibatu,& 
contraxiflc matrimonium. Quamobrcm Coe/e6s MAtrimi* 
w;//wquidicit, o-i^sg/£t/Aovdicit ,ubi prxdicatum cvertitn*» 
aituram fubjcdi. Sed hoc in jure novum non eft j quidam c- 
31 nim rcfcruntur/flfK// linguammn ampUus babentes^. /. C. dt 
ojfic,Prdf,pr£tor, ^uiloqui non pojfuntifineyoce di.xijfe exifii^ 
mantur , /. Uiheo, yjn fin, de fipe/ieSt. leg, NatttrAQj mutus potm 
i^cft l>ideri refpondere, /, u^ff^de R,J. (f fitrdus per cerebrum ex" 
Z5 audire /o^uentem^ /. Difcretis. lo.Ccjm teftAm.facere, Imo v '(pi 
habentur pro mortuis^. .in finffde bonor.posf.contra tabb, 
xi i 2op,deR^J.&c contri mortui pro vrvis^pr.I.de exci/s*tutorJ,ji, 
ij^.ii^de adti.edi6i.\x.c\we2\\z%\r\ ']ur^ ?c\i<^2\\egregia dicituriw' 
grAtitudo^.feud^2^,%,detUa 4utem,ubi taracn conf. Udair^Zas^ 

dc 
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JefeuJ*p^rt.io,n,64,6%Eiinl,jo^ f. <f.</f /tf^4/«i.go(rypiumiJ 
appcllaiur fg/oJt/Aev /ch lana ligneaS)t dolo bono vid./,/.§,^.^^f »> 
i/<>/fl malo; & dcTf eneno bono^la^^.ff. deverb^Jigntf.^\c quoquc 3^ 
Calebs dicitur MatrimoniumfC^xxb t>ir eviratus cum mulicrc 
quidcm conjungicur , fcd finc commcrcio matrimoniali . 
Quaoccafionc fcvcr^ caftiganda & damnanda cft pcrvcrfa 
loquendi formula German. €&efTanb IcWfl fA^retl/ 
quauti&dcledari folcnc in ccelibatu minus caf^o viventcs, 
fed vagos concubitus cxcrccntcsj (dc voc. £?e^ig 9)?ann in a- 
liorenru vid./;7/r^r.}./^.4.».i^.dccoclibatufido conf./.j.cy^ 
i/tf;?4/.^«/r»///>.)Mcminerint autemcjusmodi cavillatorcs/a- 
cinus fuum tant6 clTe graviuf ,qu6 nequiiis hoc tituI6 matri- 
monii vel fcri6,vcl per jocum audentcolorare,non (inema- 
ximainjuriain honorcm & dignitatem ipHus matrimonii. 
Abftincantcrg6talimyderism0i&infulsa fubfannatione,&3* 
dc cctcr6monitum Jufliniani {^c(\viiZ\\tur\me/tuseffe coariia- 
tejuveniUs calores , ne cupidini dcditi trifiem exitum fintiant, 

^ui eos poft ^tfpcrfum expe6iat patrimoniumLfin.§*S'^*^^ ^^* 
nis quaitber, conf.clegantisfim^ ctiam loquentcm Nov. Leon. 
Sp^infin, 

VII. Posfetetiam hic cxhibcri Conjugium t>irgineum,dc 
^uopluratradabiturinC.^.//6.//.Hiccrg6folumobfcrvamuSj H 
Conjugium S. fempcr Virginis Mariaccum Jofepho pro vc- 
ro & pcrfcdo coii jugio efle habendum , per can. B, Maria. c^ 
27«y,2,nec mendacem ibi cfTe reciprocam conjugis appei* 
\zt\oncmy c.Conjux.(f fi^.c.27t^4 ^tConf. Dn.Job. Ckrtfiopht 
Bccman. in Po/it4parai.c.y.$,S'^c^^ot2itT\en alios aliter fen - 
tirC) lat^ rcft rt Dft.JoL. ^s/am,OC]znd. obfirvat, inHug.Qxot, 
t/e I.B.^P./ib.2.c.s-^,p. obfcrv, i. Quicquid vcr6 hujus fit,^^^ 
dcperenni S. Virginis virginitate dubitare/acrilegium eft ! 
uti contra Antidicomariawtas differit Hadrian. Bcvcrland. 
DeSto/atxrirgtnit.jurc.p.S^fi^q. 

B 3 VIII. 
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37 Vni. Sic igitur d«du(fl^ matrimoniorum dv&^fiaXla 8c 
irrcgularitate,dedivcrfis cadem contrahendi,& appellandi 
modisintcromnes,crcdo,nuncfacilti conltabit. Ncc tattxcti 
hacc fufficiunt; vidcmus, interdum (^cnfv. phn^ allcgoric6& 
mctaphorico matrimonium feu conjugiiim vcnire. Ita di- 
citur Conjugittm Mjfticum^t vcl fpiritualc , quod Chriftus 
Salvator nofter pcr advcntum fuum in mundum contra- 
xit cum Sponfa fua Ecclcfia, & anima fideli quacunqucj 
matrimonium enim ex primacva infiitutionc hanc Chrifti 
cumEcclefiaconjundioncm dcQgndiZ yEphefr.2S»c. X^Je 

^%l>i(l/tm,r/orr orMn. Undcctim\ '\n promtu caufa cft, quarc ap» 
Pontificios Clericis matrimonium inire non licet^ quiac- 
nim hi, facrisinitiati ordinibus, aut votum con tinentiar cmit- 
tcntcs , jam tum fcmel cumChrifio conjugium metaphori- 
contraxilTc intelliguntur, proindc fi aliud pofimodum 
ineant,pro bigamis habcntur,qui vcr6 ad adminiftrationcin 
facrorum ccnfentur inidonci, vid. y/Wr. Dcsfel. Erotem* 
J,CAnonJib.i.tit,2i.q.s.(^ 6. Job, BAptiJlaVWidinws in RAtiond' 

J9 7, Pontific.Ad c. i.X.de bigam, nonord, Similitcrctiam in- 
tcrEpifcopUm feu Paflorem qucmvis & Ecclcfiam Conjugi" 
«waliquod fpirttuAle contradumdicitur ; in tantum ut E- 
pifcopus Ecclefiam fib. .lcrponfatam &conjundamfincgra-'' 
vicaufa dcrerere,& ad aliam convol are ncqucat, tot.tit*X. de 
trAnsUt. epifcop. ^Wr.Vallens. h.l.Et norabilc cft^fupcr hoc 
marrimonioeande adhibcriformulam,qu«ali^sadhiberi fo- 
\\tditfk,r\zxn\iC'.,^osDeusconjunxit^bom6 non fepnret.ci.X.d^tif^ 
IX. Tandcm pcr ambages fat longas meta attingctur 
pracfixa,ubi pariter dcConjugio fingularisfimoDow/»; cumf^A" 
y^^^iJtradare^animuminduxi^quod rocr^C/Wffeu Politicum 
mihi vocitatur. Nec deficir,qu6 C^?»///^// /*<?//>/£•/ appclla- 

41 tioncm ali6 ftabiliam exemp16. Non cnim ignoratur Con* 
jugium Rjeipubl, VenetdL cum mAri AdrtAtico i A fignum fuprcrtU 
dominii maritimi quotannts folennicer renovandum j quan- 
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do in fcdo ArccnrionisChriftiipfc Vcnetornm Dux, Scna- 
tucomitante,rplcndiddnaviBuccntar6mare invchitur, & 
cclsainpuppiftansaetradtumdigiio annulum aureum mc- 
dias in undas projicit, hoc;<iuc modo Reipulbl.fuac ipfum ma- 
rc defponfat, Job.Frider. Sprcng. Inft. Lpubl. tib. 2, cjig, p. m, 
2Sg. Georg. Horn. Orb.Poittic.pArt. Lc.}. Poft habitis crg6 a-4* 
liis omnibus,ad Nuptias ,qu6 fumus in vitati, Feudalitias pro- 
peremusj licct ferS credamus, nonadeo pancratic^ inftru- 
itammenfam ,necmagnas ftruiccs concinnatas patinarias, 
ut loquitur Plautus, nos ibi rcpcrturos. 

CJPUf II. 

DE CONJUGIO FEU- 

DALITIO, RATIONE PERSO- 

NARUM CONTRAHEN- 
TIUM. 



fundametitiim dppelUtionis Con- 
jugiifeudaUtii ex ipfo jure feu- 
ddltj. 

Jsfon efi hic concipicndumCfrjugi- 
, tttfi corpora/e.2, 
JtaldHS Feudtfids dppelldvit pecu- 
de%j. 

ifultd in jure civili. reperiuntur 

mttdfhord. 4. 
Probdtitr boc exempUs , itbi res tn- 

4nitnM4t dtfcnbHntitr per epi- 



tbttd rerum dnim/iHtiuM, f^^. 

7.S.p'10.tl.l2.lj. 

Per metdphordm etidmVdfdUus 

dicitur Domim Conjux.14, 
Cceptd metdpbord dliqudndo coit* 

tinudri Joiet.ijt 
J^dmobrem Juftinidnus difpt^ 

fcuerit Jnftitutionei in libros 

IV. t6. 

Vinculum inter Dominum Vd^, 
fdUnm pcr dUegoridm vocdtur 

Con- 
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verfusvtftltosfpirarcautbrachia contra torrentcm ja(flarc,fas 
cft. Conf.//^.^.f,^.7.y^.Tum vcr6,idisfolQtione matrimoniiad 
disfolutioncm fcudi concludit Atvarott. in 2. feud, 24.. %pr££^ 
<J?/j,dicitquc,proccderchoc4fimili ad fimile, conf /Virw Al» 
varott. in i.feud, 24.,%' item(i deUt§r,nMMMrtms Itvzzc.defcud. 
/f&,2.p.?s2.fjJj.K\tttrshM^,2.c^f.f.p. Et fi quxratur in qiionatn 
ftatu vcl qualitatc ficri dcbeit fcudi firiiti & amifi rcftittrtlpj its* 
dcmtcrminisquibusfundi dotalis & bonorum parapherhaliJ 
umconfifterc,putaturZ.w^p-{^^. Schrad./r. de Feud.part. i.part, 
pr.p.feB.s,tf.p^io.(f i^. Item an,&qnomodoobcommisfamfc- 
loniamagiabhcredibus,vdcontra heredes posfit, cum caufi 
divortii,poft morcem conjugis adulcerii rei^bilancctn infticuit » 
&parcm ucrinquc dccifioncm facit jam laudacus Dn, Schra- 
dcrus p.i pArt.prmc.p.feSl, 10. n.s.p, 19. u. \7»(f \%, Atquc idetn 
'dcamisfioncdotiscxcmplum inreralia dat Dn» Rittcrsh.cum, 
fi cafusaliquis jurefeudalinon decifus emergat, ad jus civilc 
rccurrendummonct,argument6,ut vocat,i fimili, indedc- 
du^o ypart.fend, lib, 1. c. i, q. 10. Imo velut rt^oToc^^frtaudiatur i- 
pfetcxtus feudalis2./:'//i/. 24. f. ^r^<^/^f?//.vinculum feudaliti- 
um dirimi exiisdem repudiicaufs , quibm matrtTKonia reEke con* 
tra6la /ohtmtur,cox\^. Ltbor,\\zity%. Anal.lfeud^ c,\i.p.iiy.?rx^ 
tcrea quando Matth, de Aftli(!l. in vfeud. 5. %.item fi fidelis.n, 4, 
intermintsproprus r/?,inquit, Lcx idarito.ff, adL,J, deadu/t.vi* 
dctur tacit^ confentirc,ctiamterminisimpropriis, «nigmati- 
cis&fymbolicishuc qu«dam conferri posfc & liccre. Nc cr- 
g5Acn;jaj3oA@-cftcvidercr, conjugiifeudalirii materiam pleni- 
Us trad^andam asfumfij quianon minus laboris cft, rcm ali- 
quam magis pcrficerc , quim prids invenirc. Conft. Deo Jttto-^ 
ret§. 6,de Feter.jure enucLi^xTi^^tq^ViQ , multa vclut in fafciculum 
colle<Jla un6 confpedu paccrci quameadcm hincindc fparfa 
aut laicrc , aut finc ordine non ignorari, nam fecundum illud : 
"Et qua non profint fingulasjunliajttvant^^T^. is.C.de probat, 

X. Quan- 
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X. Quando vcr6 jam tum fuit conclufum in hocce Conju- 
glo ,jamqueraanusultimaUbori impofita,cn! furtuit6 cafu 
incido in DifputationcrB Argentor. habitamanno \667,Defcle 
reciprocaConjugaiiDomimcum rafallo ^(f ProteSioris cum Cti- 
#»/r,quaE ant^ ncc vira,ncc audita mihi unquam cft. Quia ta- 
mcn ibi in haccaufanon ninprimascasqucpaucisfimas dudlas 
lincas cognofccbam , parum nihilvc mctui,nequis odium 
fccundarum nuptiarum in pracfens Conjugium conccpturus 
elTct. Hoc crgo tantura etiam atquc ctiam rogoBcncvolumLc- 
^orcm, finat ipfc, qnod conatibus mcis dcfuit , dc Conju* 
gio vclut|ttf A/rojfAiX fupplcre iquod fi autem ahquid in hoc prato 
fpinofum,quod non diffitcor, rcpcrict,/^r §. c).C9>ifl deCwce^^ 
fforum. mcminerit , nec fuiffc^ncc clTc ullum fine qualicunque , 
nifi falIor,gravamincConiugiumjigicur &: inConjugio Fcuda* 
litiofruflri ubiquc cxpcdari 

— Violasy calatbisque rofas lilia phnts. 
Intcrci autcm minim^ cfl ncgjigcndum votum,qu6 
Imperator \^^t^ConjugihHs^vc\^\i\\.ymatrimonia adeo fortunata 
0ptamuj^ ut nunquam aehersb Numine inita effe , videri queant 
NoJf.i/^o.prafat. BenignumNumcnmihiquoqueadfitbc- 
Iiignisfimd praefcntcm laborcmincunti, ut, quamcx^ 
erfus funi tclim^ fclicitcr pcrtcxatur« 



CAPUt 



f 



DE DIVERSO 

CJF UT l 



DE DIVERSO DIVERSO 

KUJVl CONJUGIO. 



SllMUAKIJ, 



Stff^uIorunihoMimifH niultis modi% 

Triplex apudRomanos modtts uxo- 

tem b4bendi.2t 
Qonjuguntur aliquMndo Vir fee- 

mina contra legalcm matrimO' 

nii naturam.^^ 
^ale matrimoniitm dd Morga- 

uikttcam. 4.. 
Conjugium aliud Iniquale. j. 
/iliquando contra /patrimonii ft- 

nemfit cQnjttnElio.d» 
Conjugii finis eji procreatio fobo- 

•lis.j. 

Intelligendum boc dc fobole fana 

perfe£ld,S. 
Conjugium tamen morbofi cum fana, 
(f vice verfa qiiomodo tolereturFp. 
ConjitnRio fie quandoque contra 

formam efjenttam matrimo- 

nii. 10, 

hnpotentid gener/tndi ad defeFlum 

fubftantialem rcfcrtur.it. 
Jwpoteji(ia^j inbabili licct conju- 
• ^ium ittift, 12, 



Spadones thlibia thlafi^ tcmpu 
raii joliim impoeentia (digrant^ 

Conjugium jixj^^cK.nn ium qutn- 

quagenaria olimprohibiti^m, 14, 
Hodie concejfum.ij, 
Si major qinnquagenaria pAriat, 

habvtur pro miraculo, t6, . 
Approbatum conjugium juvenis 

cum vetuU 77. annorum. #7. 
Eunuchi vel caflrati an posfint du' 

cere uxoirtm? ig. 
Caflrati majfimo habentitr odio ig^ 
Matrimonittm eorum dcfcnfum , 

impugnatum.io. 
Matrimotiium Ccclebs quodnam di- 

catur. it. 
Zir ^ct tn jure civili non funt 

l/ijLCt.t, 42. 

Excmpl.t adducuntur. 2j, 24,2^.26, 

2y. 2^.29.30. 
FormulaGerm<i>' ^'-^'n IfMflCn^Jl)^^ 

lliin^ reprci r. ,v. 

Subjuttur admonitto fujisniam dd 

juvcnes.^.. . 
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heConjttgloVirgintoremisfivi,^^* Uum inter Ef ifi^opumfrnMim' 
dfrtjmgium B.yirginis cumjofcpho Jlrum EccUfid , tpfdm^ EccUfi' 
duipro vero perfeSto fit hd- am.jp. 

kcndum? J4.JJ, Tranfitio dd Conjugium Domini' 

Antidicom drianitd refutati, S^* cum VdfdUo mere Politicttm 40, 
Conjugium dliud eft Myfticumfeu ConjugiumRcipubiVenetd cumm/H 

SpiritUdU,iy. ri AdriAtico. 41. 

Cdufa prohibitionis matrimonii JPrdpdroiio dd Nuptids FeuddUtidf, 

CUricorum.jg. ^i, 
Conjugium etidm putaturcontrd' 

. .1 

Uamvls non fcmpcr realitcr confcquaturR e Mv» 
^^qui ducit uxoR em , vcl accipit mulicR e m jccr- 
'titamen,quoddcmodis acquircndi dominium 
jex primit Impcrator :/V^///<?r«w bominum mul- 
hismcdisKh s Jtunt^ §. 11. de rcr. <iil>ij. cfiferri 
commodepotcrit&dd modis contrahcndi matrimoniumj 
Nempc Jingulorum bominum multis etiam modis ^at^^res fitmti 
Quam varia cnim fit maris at^femind conjunEiio , (]ud 
trtmoniumappeliatur^ pr.J.de I.N.G.^X^si^^t in profccnio j 
bic cxhibitum fpedarc, liccbit. 

II. Prztcrita praetcrco lubcns^ quod tribus prs- 
cipu^ modis Romani uxores capiebant atque habcbant: 
Confarreatione , Coemtione , &c Ufu» conf. Anton. Hot- 
lomsknn.deM. rit.nupt.c,2o.(f feqq. Hodic conjunguntur 
aliquando vir & femina,conjugali fideinvicem reveri^ data$ 
ubitamcn hzc juQz matrisfamilias nomcn non afTumit, 3 
fcd vocztWTHxorJecuHdAriaDn. Pufcndorf.//^.^.f \»§.s6. del. 
N.(f G, quia contra naturam mdtrimonii a lcgc civili pratfcri- 
ptam j puta L. Femind.g^ff, de SenatorJ.io, C.de nupt. l. Mulie^ 
r^s. ult.de mcoi.Cf /.y.</^ <//^w/.cjusmodiuxor plen6 mari- 
ti honorc non erigitur , ncc acquali gcncre nobilitatur.Qua- 
le matrirooniuro intcr Principcs & pcrfonas Illuftrcs fatis 
frcqucns cft,di(;iturquc AdMorganaticdPt^velUge SaUca con- 

fi tradlum 
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traAntri , 2^///29.Conf.O;;.Mylcr. ab (£f)ttWhCld) G^mi/og^ 
Ptrpynjmp. iUHfir.c^djoto. addc Dn. Htnr^. Linck. in Dtfp. de 
MatrtmonioLege Sa/icA coHtrABo DCrmdfjfung JUr 

5 Sincfcn-JjivinD. Divcrfum vcr6omnin6abillo, quod in /, 

C.de fJAttir./t/fer. dicitur Conjugtum Indqtta/e. 

6 III. Aliquando etiam mas 8c fcmina congrcdiuntur 
contra ipfttmmatrimonit />/r«/,quicft,utnumcrosi prolc Rcs- 

7 publica augcatur. Matrimonium cnim 6umano generi yi» 
e/etur immorta/itatem artijictosh introdttcere , ex filiorum 
frocreattonerenot>ata genera manent, Nov, ii. prafat ^Con?, 
NoV.l^o.pr/cf. atque arnp/tari fniperium /jominum adjeSlione 
potiits , quam pecuniarum copta^nia/le y?,D.Imp. Hadrianus rc- 
fcripfit/«Z.7. §. s^ff*. de /tonis damnat, Unde Si peculiaria 
5roAt;xi«(^/a<rpracmia deprehendere licct, vid.^/././.i.i. (f prJ. 
de excuftNtor / i.§j.ff. de muner.Cf l^onor, /s.^.i ff dejttre im* 
tnunit. (f /ex \.ff.f>/ttto matrim.pub/ice , inquit , intereft,dotAtas 
effe feminasad fo/)o/em procreandam^ replendamg^ /iberis ciyi* 

S tatem. QiKc vcr6 omnia dclibcris pcrfcdis,ranis,& vivis in- 
telligidcbcnt^panterenim utilitatis publicac intereire cffla- 
gitat,nevitios2^ &morbos^fobolccivitas iniiciatur ^ defor- 

9 meturque. Attamcn lcpron$7& morbo Neapolitan6, fcu 
lue Gallicainfedis,morbofocum (ana,& vicisfim, /i^erum 
ef,ad matrimonium convo/are jf contmere no/unt ,c,z, X. i/e 
Conjugio /cprojor.^tu, iit dicitur i.y^/v<y. lo ^non tta/ent centi^ 
nere. MWmmus ma/iim ex dtiobus eh^^i.tuum efi^ ean. Du0 
ni.i/a.difi^\l. Praftat etnm rn Rcpub/, Itabere /cprofis Cfirpdfej 
guAm anima, uti clegantisfim^ Mingering. it^ Informat^ Con^ 
fcient^ Evangt Dor.j, XJf^» Trintt^^j. Ut ita M)?ius ma/um i?tdti' 
>i/ vclut rattonem bon^yid.Grotde.I.Bt P» /tb.j.c.i}»d. f^ n^i, 

^ I V. I m6 pcrmis fa oft contra formam effenttam matri-' 

II f;;*»0conjun(!lic. Inipotcntiam cnim & naturalem mhi.^ 
bilitatem addcfedum fubftantialcmDd. rcfcrunt, vid. . Dn, 
StrykinJddtt^ad jus Ece/ef.Brunn. hb^ 2*fti7«§,y«Quamob- 
' ^ rcm 
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rertl k inl. iio.§,i,fJty.JignifA\c\W,parefjtespiosmiaMj 
^ttkm libererumprocreanderum Animb (f t>ot6 uxores ducere, 
ConccfTum vcr6 nihilominOsimpotenti atquc inhabili eft/* 
jungcrcfeconnubio feminac conditionis illius non ignarae. 
Dicit cnimcxprcfsdPontifcx,quod ^/«/w,^//4«f w<?«^o{/J>)6ii- 
bere ut uxorem ^fMtf^m baUat ut fororemyC,4.,(f s-X» defrigid^ 

malef dc (juajt viro con?, ijJn med. C.de Spen/a/.Non proh- f 5 
-KhizAnzzvnyfpadoneSftbrtl/ias^Cf th/afas, mi vocanturw/. 
/f^^</<rr.y^»//^jurecivilinuptias contrahere pofre,/.^;?,/! 

juredotJ.6.prJe/iber.(^po[lL.c\\m hi viti6 tantiim tcmpo- 
ralii gencrationc impcdiantur pcr $.9. Ideadopt. conf.Henr, 
CdLn'\CiComm.adc,2,de frigid. ^ matef, n.3. Nec refcram,^ 
multadcpolychroniorumraatrimoniojprohibuit hocqui- 
dcmoliml^^ryw/i^^^y^/^^y^/^jCavcns^ncmulicryo. annorum 
fcxagcnario nuberct, Vcrum legem hanc penitus abolcvit 
JuJiinianuszx^rcCs^ fandionc: neinter mafctdos & femmas ^ 
majores ve/minores fexagenarits l^e/ quinquagenarits ex u/lo 
fnodoyvetexut/aparte nuptia impediantur ^/. fancimus. 27. C. 
de nupt. Tamctfi femina majorquinquagintaannisdicatur,^ 
ftcrilis,& parcrc ccfTct , /.ffteri/ts. lupr.ff^de adiion. emt. 8c fi 
in ca actatc pariat , partus ccnfeatur miraculofus, & rar6 con- 
tingcns, t.fi major qttinquagenariat tz.C.de tegitim. hered^Kx^^j 
tamencjusmodiconjugiumadc6nonimprobatur,ut ctiam 
invitalongiiisprogrcsfis,fcni6 fcrc confedis,atqqc effocta: 
jamactatishominibushodicfincomnifpe procreandaf fobo- 
lispermittatur.Itaconjugium viri juvcniscum mulicrc vc- 
tulafeptuagiruafeptemannosnata approbatum fpcciali rc- 
fponfo Dnn. Theetogor.irittet/ergens, cxhibct Dn.Stxyk. in Ad» 
dit. adl^EcclefBrunn^ tib,2^ c.tj. §. 2. 

V. Dc Eunuchis fcu caftratis ,an liccat ipfis ducerc uxo- 
rcm,paucis videamus. Sand nullum eft dubium,quin omnes, 
qui vcl i limine jus cum Civile, tumCanonicum , nc dicam 

B i nacurale^ 
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naturalc, falutarunt^prorfus hoc fint negaturij quia cnim 
iUiimpotcntcsfuntcoire mulicri, & v^-i^wxcitrtt^rriq^ 
re<w?ctv(^f5Mr<^*^ci't6fi£t,utloquitur iVtfx/.2j.r.^.merit6matrimo- 
miuminircprohibcntur/.i;). ^/^-yW/^/.Z. f^.J. uUJe 
^mAnumisflomd. Et cum not>um at^ peregrinum fexum re* 
pr£fentent,Nov^Leorj.pS»non c6 digni favorc ccnfcntur, UC 
ad mutuum adjutorium,ceufinem aliquem fccundarium,i- 

icpfisputativummatrimoniumconccdcndum fit. Cafus vc- 
roantcannosnonadcomultos Drcsdac contigit, ubi Mufi- 
cuscaflratuscum virgine fcicntenuptiasclamcontraxit,& 
perhicrologiam& copulam confummavit, cujus juftitiam 
pofle^defenditfacultasTheolog. Regiomontana , aliis lice( 
p]en6 orecontradiccntibus, vid.ZJw.Stryk. in Mdit. ad /, Ec* 
f/e/riff>'///?«.^./.Pcrfon« autemconjundacin tali matrimonio 
tamdiu publici vixerunt,donec maritus illc perfonatus fcc- 
iiamfuamfinivit,vitacummorte commutata. 

XI VI. Admodumautem notabilis cft appcllatio Calihis 
(f peregrini Matrimonii^ uti Leo Imperator vocztfNot^.^S» 

, paritcrintuituEunuchi. Quod non finc caufa mirum vi- 
deripotefl, cum fint contradidoria,vivcrc incoelibatu,& 
contraxilTc matrimonium. Quamobrcm Cotlebs MAtrinw 
wi//wquidicit,<ri^«^'|t>A(3vdicit,ubi przdicatum evertitna- 

azturam fubjc^i. Sed hoc injurc novum non cft j quidam c- 

31 nim rcfcruntur/(?f«// hnguamnon ampitus bAbentesJ. /. C. de 
offic.Prdf^prxtor. ^uiioqui non po(funt,Jmelfoce dixtjfe cxifli^ 
mantur , /. Uibeo, /.tn fin. de fHpelleCi. leg, NAtur.ijj mutuj pot* 

x^efl Videri refpondere, /, 124ff.de R.J. (f furdus per certbruw ex* 

13 audire /e^uentem^t.Diferetis. lo.C.^ttiteftAm. facere. Imo i^iui 
habentitr pro mortuis). i.%.S .in finffde bonor.posfcontra tAbb. 

i(j l. 20p.de contra mortui pro vrvis^pr.I.de excHSjutorJ.ii. 

■iy%.u^ de Add.ediEi .Kx.c\\xez\'\\%\x\ ]\ixt ^tM^^Xxegregia dicituri»* 
grAt'ftttdo^.feud^2i\.de tllA Autem.ubi tamcn conf. Uda/r^ZAs^ 

de 
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ftud^pATtAo. n. 64, ^5. Et in /. 70« f . S, de legat^S' goflTypium ig 
appcllatur i^o^vXov /eu lana ligneaJDt. dolo hono \\dJj,%.j.ff^.de »> 
do/o maloi & dct>eneno bono^l.ijS.ff, deverb^figntf.^xz quoquc 3® 
CoeUbs dicitur Mattiwonium, qu6 tftr evtratus cum mulierc 
quidem conjungitur , fcd finc commcrcio matrimoniali , 
Quaoccarionc fcvcr^ caftiganda & damnanda cft pcrvcrfa 
loquendi formula Gcrman. ©eri &)t^anh f^J^rcn/ 
quauti&deledari folenc in ccelibatu minus caf^o viventesi 
fcd vagos concubitus cxcrccntcsj (dc voc. fcMfl SWann in a- 
lio fenfu vid. infra c.J.t&.4.n.s^.dc coelibatu fido conU.f^C.de 
//tf;?4/.i«;f/r»//^.}Meminerintautemejusmodicaviliatorcs/a- 
cinus fuum tantd ctfe gravius > qu6 nequius hoc tituld matrU 
monii vel reri6,vcl per jocum audentcolorarc,non finema- 
ximainjuriain honorem 8c dignitatem ipfius matrimonii, 
Abftincant crg6 tali my<flerismo, & infulsa fubrannationc, & 3* 
dc cetcr6monitum Jufiiniani Ccquzutuv: me/ius efie coar^a^ 
re juventles calores , ne cupidmi dedtti triftem exitum fintiant, 
^ut eos poft difpcrfimexpe£iatpatrimonit4mI»fin.§tS'Ctde bo- 
w/j-y//ie//^rr.conf.eIegantisfimdetiamIoqucntcm Nov.Leon, 
ip.infin. 

VH. Posfet etiam hic exhibcri Conjugium tfirginettm,dt 35 
quopluratradlabiiurinC.^./ife.//.Hiccrg6roIumobrcrvamus,H 
Conjugium S. fempcr Virginis Mariac cum Jofepho pro vc- 
ro & perfedo con jugio efie habendum , pcr can. B, Maria. c^ 
27.f.2,nec mendacem ibi efie reciprocam conjugis appeJ- 
lationem,f.Cf7w/V/A'.0^ feq.c.iy^ci^ 2«conf. Dn,Job. Chriftopbt 
Becman./;/ /W//.;^,/r4i^.f.7.^./.Dequotamen aliosaliter fen- 
tire, lat^ rcftrt Dn.JoL. ^dam, OCi^nd. obfirvat. inHug.Grou 
deI.B.SiP./ib.2.c.S'f,p. obfirv» /. Quicquid ver6 hujusfit,^^ 
dcpcrenni S. Virginis vlrginitate dubitare/acrilegium cft! 
uti contra Jn/idtcomarian/ras diffcrit Hadrian, Bcvcrland. 
DeSto/atAVirginit.jure.p.S^fiqci. 

B j VIII. 
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do in fcflo ArccnfionisChriftiipfe Vcnctornm Dux, Scna- 
tucomitantc,rplendidanaviBuccntar6mare invchitur, & 
cclsa in puppi ftans derradlum digit6 annulum aureum mc- 
dias in undas projicit, ho^^ue modo Reipulbl.fuz ipfum ma« 
rc defponfat, Job.Frider, Sprcng. Inft. LpubL Itb. 2^ cUi^p, m. 
23i, Georg. Horn. Orb.Politicpart. Lc.s* Pofthabitis crg6 
liis omnibus,ad Nuptias ,qu6 fumus in vitati^ Feudalitias pro- 
pcrcmusj licet fer^ crcdamus, nonadco pancraticd inftru- 
^ammenfam ,necmagnas flruices concinnacas pacinarias, 
ut loquicur Plautus^ nos ibi rcperturos. 

CA P Uf II. 



DE CONJUGIO FEU- 

DALITIO, RATIONE PERSO- 

NARUM CONTRAHEN- 
TIUM. 

SllMMyiRIJ. 



Ihnddmentum dppeUdtionis Con- 
jugiifeudAUtii ex ipfo jure feu- 

Uon efi hic concipiendumCfrs/ugi- 

Ufft corpotrale.2, 
Baldus feudifias appellavit pectt- 

desj. 

"hlulta in jure civili. reperiuntur 

metaphora. 
Prohafur hoc exempUs , ubi res in- 

anifTJSU defirtbHfitur per epi- 



thetd rerum dnimAmlumJ^J, 
y.S'p'to.ii.i2,is. 
Per metaphoram eeiamVafaUus 

dicitur Dornini Conjux.i^t 
Coepta metaphora aliquando con* 

tinuari folet. ij, 
J^amobrem Juftinianus difpe^ 
fcuerit Infiitutionei in libros 
IV, t6. 

Fincuium jnter Domistum Vd-^ 
faUum pcr aUegori^m vocatur 

Con- 



decomjugic 

Ccnjugium. /7, 
JUt nuptiis ad fponfum^fponfimig 

potisftmum convcrft Junt ocuU 

omnium, ig. 
Pctr. Gcorg. TholoHis./»/^/', in 
• jure primitm agi rtRiUs de /r- 

IfUSf quam perf&ms, ip, 
Sponfdy veluxor ubivis faciU in- 

venitur, 20, 
Vox Conjux licetfemel tdntitm po- 

natur; implicith tamtm ^dua 

funt perfon£,2t. 
Con']ux k conjungcndo derivdtur, 

22, 

Uxor k Viro , Cf ab uxore Vir non 

efi fejungendus. ij. 
Dominus^an VafaUus maritum re- 

prafentet ; qujftto videtur ejfe 

»x perplexis. 24* 
Vafilli German. vocantur ^CllV 

ncn/ £cl)en**i5)ianncr.2f. 

V4allusEcclefta,{^X\^mama6, 
^luod vcrba demonflrant^ boc fi- 

gnificatur, 2j . 
An feudum atiquod fitMafculinum., 

vel Femimnum , i Vafallo feu 

frimo acquirente ; non 4 Domi- 

no appellttur. zS* 
Rcgula : apotiori fit denominatio^ 
confirmatur denomin.itione fcr^ 
" vitntu ttrbanarum(^ rufiicaru,2g 
Ex tituli primordio pofierior for' 

matur eventus. 30, 
Viriuxores ; nonfeminafibi viros 

quarunt.ji,j2, 
Uxores i ifmf \ non viri ab uxori* 
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bus defenduntur.jj, 
Fcminini fexus imb eciUitas,j4, 
Mares fuperant fcminas valort 
torporis^animi^. jj. * 
Bippolitus de Marfil. contrarium 

contendens refutatus.jS, 
Rara hodie eft Amazonum for* 

titudo,(^rara funt extrmplafe" 

minarum lllyricarumy Iberd'- 

rum^.S?- 
Dominofeudi nofnen M4riti vi»- 

dicatur. jS- 
Correlatttm termini feudalisj 

^lam/non efi ^XdW^fcdito 

i2t ramen perfcSla fit mctaphorM 
fcu aUegoria dc Conjtigio, vocom 
bulo maritus debet correfpon'* 
dere uxor. 40, 

Significatio vocis 3)l<inn. -^z. 
43' 44' 

Vox Homo abfolute pofitafervum 

denotat jure civtii, 4y, 
Per Hominem fignificatur VafaU 

lus. 46.47, 
Ancilla feu famula alicubi kolJ 

i^oxvv vocantur ^ic ?PiCnfcI>C# 

XC'4S' 

^ui feudum confert Dominus 

nuncttpatnr^^ Scnior.4^./*, 
Major digntor praferendus 

minoris Jt, 
llxor Maritumfignificat^dicendo: 

nicin^)crt.j^. 

Feudum conccdens dicitur €tiam 
Capitancus. jj, 

Maft> 
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2^4ntHS uxoris CAput cft, < ' 

Atcjntur Capiranci.xf. 
V.ifilii vocanntrCllcntcs fiuCHcn- 

tuU. ^6. 
X^igniori intcr Conjugcs Dominus 

fctidijequiparandus*jy^ 
Vox Conjux 1. feud. 58. fumitur in 

gencre mdfculino^jS.jg. 60. 
Diverft leSio circa voculum qucm, 

£3* qiuim. rf/. 
QjPiiumV^faUoyHX. Conjugifcmin£, 

incumbens,62. 
Teudum femininum quid.^^quofu- 

plcx, 6i, 

Tcudorum femininorum exempU 

rtmisfive 6^. 
^uid fcudum mafculinum. 
Dijjicultatcs f cfuarc infeudomaf 

culwo VafdUus Conjiigem femi- 

ninam reprafcntare nequc^t. 66» 

67. ii^ 

AppeUdtio ^A)>^'^<<Xm \»re fci^ 

dai: Veminis , ac Maribus 

compctit. 6p, ' 
Germ.in : ^^^aniV^ C^Cll i» inzcfii- 

tura non pr^cish infert fettdum 

mafuUnum. 70. 7/. 
lioc ergo cafu fcminas nihilominks 

fucccdere poffe , Juri communi 

fcudali nonrepugnat.-jz, 
Standtim tamcnhic potisfimum cfl 

moribus , recepto vocabuU u- 

fu, 73' 

^Homodo par{terp'aftUo conveni- 
tit appeUattollxtnru vclfemina.74. 



U: ■• '^'.t vcra cffytltafiiia. 7;. 

Otjiv.io rcfolvitur, 76, 

Fer argumcnta a funHi thejis fiabt' 

iitur, 77, 78*. 
De dtffcrentia fi^lionisy meta^ 

pbora remisftvi. jp, 
Vocibus mafcuUnis etiam 1 cmitt.it 
fypnficari , exemplis h jure Civh^ 

Itprobatitr, ge, 
Vivus mortuum repr^fcntat. St, 
Aiicjuando , quodqnis rattonc pcr- 

fona non efiycenjetur cjfe ratiorte 

\uris. $2. 
Officilim Pro.xciH ix t cu Covciliato- 

ris nupttarum. Sj. 
Feminam non pojfe feudum dare§ 

exifiimat H j t : fo r . 
Ad e)us argumc ^ ondetuTy, 

SJ.S6. 

Jurc Saxon. potefias conferendi 

feudum inFeminis quadantcnits 

eft rejlriild. 87*. 
^mdnam ton\ugium inter mon- 

fira rtferatur. gg. 
Jure novo fublatd eft differentis, 

intcr mares , ^ fcminas. Sp, 
De exemplts feminarum in mares 

degencrantium remi^fr-^} r>n. 
^ua ratione alias tnji-^ j. ^ ...;c$ 

fcmina: mafculinaw dicantiir, 

Fcminaeii.tm^i feudum concedaiSy 

ftdt proMarc. pj. 
AftiUercft Mas ercafionatus. 
Rc[}eqite tititur titulo 't&wS^txX» 

C Nomi- 
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Opf!*)CSj qui libcrc res fuAS admi^ LxempU prjLm.tiuri Conjugii^ (S 



tongrefsus,t44' HS» 
^iereU de crcfceme infiwtum 

Malitia.i.f.4. 
Tutor au£Ioritate^(S nomine pupH- 
Uftnfantisue feHdum acquirit» 
147' 

Juramcntum fidclitatis in tempus 

pubertatts diferturyi^S, 
Sicutt jPonfalia impul cruM^ ma» 
trimonia demum poft puberta- 
temconfrmantur. i^g. tjo. 
isum infantnm lUujlrium m cunit 
adhuc jacentium jj>onfiHa fut 
probanda^ 
A Chrijiianorum hofie iUicite fea- 

dum Mccipitur,ij2. 
NuUum tnim cum taliDomino cjt 

Conjstgiufn ftudalitium, ijj. 
De incommodis matrimonii eum 

Infdeliremisfive IJ4. 
Jt.de commercio ^ fcedere cttmht- 

fideli ijj. 
Wterior inviidtto dd folenntA iJd' 
ptiarumfeudalium.ij4. 



nifirantfinfeudandi potefiatem 
habent. tj4. 
Filiusfim. tn fcudo conferendoyUti 
in contrabcndo matrimonio^con' 
. fenfum patris adhibet ijj. 
Turiofus tempore intervaUi matri^ 
monium inity(S feudum confert^ 

Tacultas ineundi conjttgti furdotS 

muto vindicatur : pariter^ in 

fcudum dandi. y/. 
Omncsy habilcs ad contrahendum^ 

ccnfentur etiam tjfe tahs ad 

fcudum accipiendum, ijS. 
Ccecjis coec.im ducit } £^ infeuddt^ 

Reftringitur hoc ratione acqttifitto- 

nis adfeudum novtim. 140, 
A fcudo antiquo rxcluduntur Ctr- 

ci,furdi(^ muti. I4t' 
Minores ypupiUiyimpubcres in- 

fantes producuntur, 142. 
/Htas nubilis quibus annis defnita, 

143. 

.1 

'.lEiiofttreperiAt^tibi pedem fig4t ji\tct{[um cft fc- 1 
)cundiim Fabiav^ de Mcfitt Tr.de emt, &. vfttel^ 
\fulfpaHoretro'v.q,6.rf.4-j,'iicc ccrcbrinacft Inijus 
jConjugitdcnominatio, fed ex ipfo jurc fcudali 
probatur,ubioculis,&manibus quafi tcnctur, 
quaudoexprcfsddicitur i.feud.js. quod VafAUus Dominum 
hab«cat in CO NJllGEM. Hoc vcr6 non corporalitcr aut % 
carnalitcr accipicndum e(rc,quilibec, ct»am mc non monen- 
rcfacild intelligit ^perUin ambtguA^ip.ff* deLL^ atque alias . 

C 2 per 
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perLegemSca?itiniAM3^L.cumt>irniilfU.3t.C.Ad L.J ul.de aduh^ 
qii.T de prsepoftera mafculorum conjun<[lionc gladi6 ultorc 
vindicanda agit, fatis fuperque dedaratur, conP. ^./.rtV 

% publ.judic^ Alioqui enim BAlduswQw immerit6(uti facit noiv 
fincmagna injur ia)F^//^//?.7/^^fWfj-appcllafrct, vid. Franc, 
Horomann. pr&fat. lit. E. Di/putMf. de feud. 8c Ludvvel. /^it» 
opf.j.feudx^i^.p.zg ^.i pfaq uc/r//^j ju rc dicerentur fad.7,A\x^y 
uti Fcudiftarum vcrbum t(ijF/iid.r,&cCu\iiciusFend/fjjrum 
fjLcnlentMm cobortem rcdddixilTct.vid.Rittcrsh.^r«?/f i^tfw./>4r/. 
feud.p.\s.coTi{.lib.i.cj.qj2. Imo Conjugium fcudalitiumcb 

, cap.NotAndiim^^ fcud.sS^wovi ^Wb^cn^uNotahi/e forct,atquc in 
l.S.%,2.C,a£iL.Jult maj^ Notalfilea^^n^^Kdii Infime. Vocabu- 

4 Iiim ^TOQCotjjugis hic fumitur dKv^^Xoyon: fcu improprid & 
mcihaphoric^ i nec cnim in jurc defunt metaphorac, quas 
omncs in catalogo velle exliibcrc , nimis hocforct cxtra ole* 

5 asvcrfari. Qoxdamtamcnnon minus jucunda ,quam cu- 
riofa rcccnfcbo cxcmpla , ubi rcbus inanimatis tribuun- 
turepitiicta,quacaIioquiroliscompctuntanimatis& vivcn- 
tibiis. Ita Leges dicuntux Cofiodes^vita ne>ftr£,(f Medici. Nov, 
LeonA-proeem. con?» Nov.Jufm. m. /)riC/^/.Obiniquitatctn 

^ Lex^o^iz erubefctt,Lss^%UC deinoJfjeftam.Defeifus6oNitatis 
tn moneta Morbus quidam,(f tabcs Reipubl, Leon. Nov.sz.CaU" 
fa non ampUus integra^\c\x.ui vtiin^rata^ Ls, C. inquibus caus, 

f inintegr.^Sitonesctn^cutuv tftlfere iipcut.j, c/de prafcript. 
^o.l.^o..rr2}ior^N.tfciyI.p.pr.ff'.defi4rt^vitdm^\\ibeTtyl.i. §♦ i. C. 
de ann, exccpt, ScrVuutes reviVifcere^Qo\.\\o{x, ad L.^.ff,comm^ 
pr£d*R.cnafcid.6.ff fi fertit,vind.A5iio furii iteratisfabulis ftpe 
Recreari, d.U i. §. i. C de annal.except^Statua uno fpiritu con» 
tincri ,/ 2j. §.f.in ^nff.derei tfind.ris finc exitu intermori ,I,J, 
in fin jfdeloc.Cf itiner.publ. CiJ>itas quafi mori^,i\.quib.mod, 
ufusfr^ VmesL vcl arb»res dcmorttu^ ^*SS* L de rer^ divis^ Agri 

I ob dcfcdum aqus////'r,/,^,C,J^/i'r3»//,Forr6 dicuntur a^//^>i- 

twnes 
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tionesc\ cicli(flo vcnicntcs CNm cAphe ambulare ,1, 7. §, i.ff, de 
capite minut. Dos.Sc dofjAtio propter nuptins tqnis pasfibtts am» 
btilarej fin $.fin» atttem. Ctde.donat. ante nttpt. AmbulatortA 
'Polunt/isJ 4.f,de adtm.vel transf, Infitla influniinc nata ad^Ot» 
cimfundi frontetnrefpicere , l.jo.pr.jfje a^uir^rcr. domin. conf. 
l.S6.eodtCAputteftamentihere^isinflttttttOy%.}4J,delegAtXega» 
tate6iAvtk2iA\z%2,\.^n\m\trAnfire.^LSo/deleg.2j,44. de furt. 
Vox rninifierhim pr^bcre ad profercndum id,quod fentimus, 
L7.tnfin.ffje fupcUJegat.Pr^firiptio currere^Sc dormire. Dd.ad 
•dJ^^o.C.depr^fiript^jo.Ve/^o.annor^Nayfis^cxort^tcrnpc^idLtCy 9 
laborAreJfilaborAnte.2. adL. Kbod. de ja6iu. Confiltttm , quod 
quiscapitintcmpcftivi jadvcrfus propriacommoda /aborjt- 
rc-i/.4.C.de foonft/.PAriesm\\c'\r\\ domum procumbcos, 1)^»-'° 
trem fAcere^ /'n*p^\ff\fi fervit.tfind. Pecu/mmfitm/e effc bomini^ n 
(icj.nAfci crrfcfre decrefcere,woriJ,pecH/ium. ^o.ff.de pecu/, 

fiereditas , :im feu ci vitas,Drr//r/4 , & focietas Perfons 

vicc funguntu x, /. 22, ff. de Fidejus. Natura tAnquam Famu/a i 
Conditorc tradita prAcepta obfirvAre^ Nolsf.Leon.pS^Rjit-is cs- 
fc ingenium^/.y.C.de bonU profcript,i[\\is fundus alii Servus fic- 
T\J»22*§.S*fff'tm.ercifi.Metropo/isMAter provinciac/.«;?.C.^ '3 
w^rfri^^.OMl^rf/wanteconditioniscvcntum dicitur fi/tf ante 
matrem^ Jrno/d^V inn. ad §.tj, I. de inuti/.flipu/, Atquc hacc H 
^uafi per lanccm fatyram adduda jam nobis adimunt cu- 
ramamplius inquircndijCurDominusVafalliConjuxnomi- 
nctur , quippe quod paritcr figurata, & rropica haec fit appel- 
Jatio. Quemadmbdi^m vcr6,& mcthaphoram fcmcl coe- 
ptamconiinuari,non cft infrequcnsjquod& ipfc Juftinianus 
inconficiendislnftitutioriibusobrervavit,quando fada 
fltttttiontt^m mMphonc^ dcfirriptionc: c\uo A fint totitts /egi- 
timjt fcientit prtma E/ementa^ §. 4^ /. proocm. in eadem perfi- 
ftcnsmctaphorajnftitutionesinquatuorlibros diftribuit ad 
cxcmplumquatuorElcmcntorum naturaliura j Ita nec mi- 
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17 nusre£l^ vinculum interDominum & VafallumConjugium 
vDcaripotcft^necminiis rcdd,ni(i me omnia fallunt,facerc 
viclebor,fiConjugium hoccc allegoricum Sc fim'litudinarU 
umpenitiiisinrpiciam,&cum vcra propriaqucMaris&Fcmi» 
nx conjundionc amplius confcram , quac ifta occafionc cx 
jurc fcudali huc trahi potcrunt , parritd appofiturus. 
t8 II. Fcftivitatcs nuptialcs accedentes prim6 omnium dc 
ipfisNovisNuptisquacrerc,eO)qucanimos,oculosqueconvcr- 
terc folent ; adeo prius dc Pcrfonis intcr Cc con jungendis fol- 
liciti funt, cum panim fit,jus , jusculumvc guftasfc , fi pcrfo- 
nac,quarumcaus^ pracparatum eft,ignorenturarg.5.///A/.^/(f 
I,N,G,(S' C.Nam df* pcrfonArum corjtemplatwhabenda eftJ.S*%. 
19 ihjfM transA^xoni. i.feud.t.pr.^f §. z. Qux itidcm cura nunc 
mcntiinfixacft praccipua^ tametfi Petr, Georg, Tholofanuf, 
f«^///*?^w.7wm//;//T/rr//priusdeRebus,quam Perfonis vult 
tradandum,rationcmotus ,quodrcs omnes corporalcs,& 
incorporales operc fcxhcmer6 prius crcatac , poftei vcro do- 
^omumhomoiis fijperindu^us. Huicenimaurcsaccommo* 
darc,oculi prohibcnt , qui ante pcrfonas hic loci intueri ma* 
lunt. UbinamcrgoSponfus? ubiNeonympha? ubi Maritus? 
ubi Uxor? Vclut in parcnthcfi rcfpondcrc videtur dc Sponfa 
fcu fcmina Imperator Leo Nol^^^i.lpitiConfortemiHvemredff' 
ficilenoH ifi\m6 ScFir^Uxor^&c nuptix. & mAtrimotitum^Se. dpt^ 
xi &omniai^/r intclliguntur,arg.§./2. l.de nupt. Equidem ccr- 
tumcft,in tcxtu noftro 2,feud. $S- unius tanrum Conjugis 
ficrimentionem jattamcn vulg6 notum eft, tcrminum Con» 
jux cflfe in praedicamcnto rclationis ; relatorum vcro un6 po- 
a2fit6,altcrumquoqueponi, nccefrum eft. Undc ad conjugi- 
um duae nccesfari6 defidcrantur perfi^nx , Mas & Feminaj 
quod & ipfum iTUffcov arguit ^ Conjunx cnim h conjungendo no- 
mcn fumfit^^^Wr.dc Ifisrnia CommentJn zfeud^S.pr.AdverL 
Domimm aHtem* Unam vcro folum fine alccro conjungi noti 

poffej 
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pojTcmanifcftumcfl:. Proculerg6hincabfit>;twytf^<«t; abfiti} 
ut a viris conjuges fcoTe^tntuT,/j/,C'Comm,Htrius^^ imd po- 
tius,^//^ jepArAnnon poffunt , cofjjim&a funt rdmquendnJ^sS" 
dc£Stit. ediSi, Conf. Hnlder» Eyben. Eic^,j.feud,c,S* 
med, 

III. Majoris momcnti quaEfliocft;utcr in hoccccon-M 
jugio fimilitudinario Mariti, utcr Uxoris viccm fuftincat , & 
repracfentet? merito cnim,T£wvetwo^a>v feu ex perplcxis hanc cf- 
fc quacftionem,apparet, vid.Lss^pr.jf^ adL. ivj/ri^.Namqueii» 
videripotcrat,loc6Mariti Vafallum ftarc deberc, cum ap- 
pcllaiio famolisfima hoc clar^ innuatj vocantur cnim Va- 
falli Germanicc SSHann/ 3)?annC!l/ & cum adjcdo 

111(1 nn / J?c()Cnniiinncr. Inque literis inveftiturarum ftylo 
curiali fcmper ufurpatur : Ullfcr getrcue SWann l)l'Um 
fei^n 2C. nec non informula juramcnti fidelitatis : 2((0 ©r.^T. 

2).£ef)n^3)?ann gcfrcu/ j&cf^/ flcaHirrig mX> gel&eifatn 
fct)n/K.aucl) fonfTcn aflce^ anbcre^ t\)m/^ixltm/\\nti Ia(|en/ 
tracJeincmgctreucn 2cNn^9)?anne K.vid. D^.Strykius^^. kj 

pend* Exam» J»fettd. Teftarur quoque Dft, Lambccius liL 
B.er.HAmbnrg.n.sS9- in ZT\i\^}\o indice MS^Fdfiillorum £cclef£ 
Bremens. lcgi ©tifff^manne/qua yAfalliEcclefii, fignificcn- 
tur. Verbd autcm cum effeStu funt Acciptcnda^Ls^S^z^ff^ne quis 27 
gum cftii in jtts Ijoc. nomtna^ ex communi uju exAudiri debent^ 
/. Lnbeo.j. %.2.de fiipeUJegat. utfnt conjequentia rebus t^ocabt^ 
iayS.S.I.de aonat. zonf §.s.I.qutb.m. teftanfirm.^cQ cnim in du» 
biorecedendumab eo , quod verba fonant^ Laurent^ Sylvan. de 
feudi reeogn^ q sS' n* 2^ 

IV. PorroMariti partes Vafallo competcrc ide6 vi-ag 
dcntur, quia,utrum feudum aliquod fit Mafculinum , an Fe- 
minitium a Vafallo fcu primo acquirente, non i Domino feu 
conccdentcqui hicplan^ non attcnditur,dcnominationcm 
habct. NamquodFemina £iMafcu]oaccepitfcudum,dicitur 

Fc 
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Fcmininum.2j/>W.;^(?.Qiiod veroMafculus acccpitaFcmlna' 

^9 -manct Marculinum. Jam autem a patwrt fiert dcmm'mAti<h- 
»//;/;, regulaeft in vulgus pcrvulgata. Quam ohcaufam alias 
fervitutes Rudicse , vcl Llrbanae denominantur non a prcrdio 
ferviente, feddommante,Franzk. Wj^,^/ry?n///, UrbAn.prs,* 
tihr.>/,(ff.Conxrk vero hic non Domino^ Ted ei,qui fervitia 
praftat, nempe Vafallo ovo/tt^*^f<ri<« ratione qualitatis feudi 
tribuitur.Sic x^xiur ex primonitii fitnlipofienorfoytnatureyeH'' 
tj4sj, tm. C.de imponcnd.lttcrAt. defir. & cujuscim jj rci potisfimd 
pArsprtnciptum fftj^t^ff.de Orig.Jur, 

31 * V V. UndeampliiUrequitur,quia feudum acquirensfeii 
VafjllusinitiumfacicfeudOjminimCim raiionenominis mas- 
culini, vclfeminini,eum uciquc pro Maritohabcndum effe, 
quippcviri fibiquacrunt uxores,nonfcminac viros; idque ol> 
cultum v^recundiarpuellasdecentcm,/./«Ctf^//»^/<?»r.2*. C. 
//^////^r.uthic liceatapplicarc ^crhn L.14.C, de contr. (f com^ 
mitt.ftipttl. muHeresnaturAlis pudor non omniiffts perperam Jk 
fie mAnifieftAre contcdit, Quo german. referri potcfl , ©tC 
mriffcri )]df) llicfjf an^6l>t5fn. Mafculoru m crgo tantum cft 

33 ambirc,atque expcterc fibi uxorem. Et qucmadmodiim dc 
viro juvenc phraQGerman* re<fl«idicitur r^l* tlMfl|7cf) 6cfl>d* 
ben/itaminuscongruddcVirgine:©eUMfI ftd) t)crmannfm 

33 VI. Deniqncargumcntumpro titulo maritali Vafallus 
cxindchabet, quod , quotiesc. Domino periculum aliquod 
imminet,vel injuria infertur, cundcm omni modd defcn» 
derercneatur, z^ficud, 7, Atqui norunt Dupondii , defiendi 
fixores A Ktris^jon viros ab uxoribus, /trfuwm e(fe^ §.2,I,de ihjur» 

H Quomodo criam , fi pro uxorc-accipicndus Vafallus, Domi- 
no pcpclitanti opem Sc falutcmfcrat ?cum proptcr fcxws in. 
firmiratcin, & imbecillitarero ,qua: utramque in jure pagi-» 
nam faeit,ipfcubiquead Ijfionemforctpionus. vid. pr.f.fui* 
hutAiten, licet. l.j.ff.AdSCtJ 'eliej. l, u C. qttAJtdo multcr tut, /, u. 

C. qui 
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C.qt4tpohor.in ptgn. Nan) 6«: onjnmfn mafirrUfh t onfihmn fr:>^j- 
ie «y^, Gotliofr. h, C.dc Confrm, tutor. Scpieruf, -jcrfus 
com?noda propriAintfenitur iaiorare^/. 4^ C de Sponf.i/,E con- IS 
trario autcm fer^ fexus mafcu/inus feminintmi fuperat Iptribus 
corporis(f animi,l*v.^cr\6orfde J.N.& G./tb.6,e*t,§.p. prarfu- 
miturq;marculusfortiorfeniinS,Gorhofr.4<//./fj./»^».<^rr<'/', 
d/tb, & mcrit6rcfutatCovarruvias/>^r/.?,e/r Spons^c.j.§,4.n. 
ig. Hippolytum de Marfi/. qui cx /^J2. pr.ff. ad /. Ju/» de aduit^ 
probarc intcndit, feminascncduriorisconftitutionis,&: for- 
tiorcsvirisad vulnera pcrfcrenda. Dudumenim fortitudo 
i\mazonumclata& fepulturae data eftjac rara hodie funtJf 
cxemplafcminarum,quaeroborccorporisquc viribus arqni- 
parare posfint l//yric.is^&L iberASy^t quibus dicitur, quod 
frjL^nantes adeb fine omnifere do/orei^ iabore partum ed.int , 
Ht irpfantemnon peperiifc yfeditnjeniffe credantur, Goihofr. ad 
Ui2.i*t.C.qHi potiores in pignor, ^£ autem rarc contingunt^ 
non faciunt impedimentum univerfs, Noy» 44.C.1. .^. conf« 

^' ff* 

VII. Vcrumcnim vcr6 falva Domini rcs cft, huic c- 
DinnnihilominusnomcnMaritidandumeft & vindicandum. 
Nec impcdimentum injiciuntmod6pro Vafallo in mcdiuni 
prolata. Utenim^rcliquis autnegle<flis,aut infridifcuticn- ;9 
dis,(conf.C4/>.lII.§.<^.^ ^.i7,C>//>./KJ./.)unicumtantiimhic 
jidamusrimexanimetur,quod Vafalliin vemacula dicantur 
fcU SEBaniWn. Non quidcm ade6 ad rcm facir, quod alio- 
qui clcganter & dodl^ vult Dn.Huider^ Eybcn. in Eleft. I.feud. 
c.^S.6.tnfin, termini fcudalis Q)?(jnn corrclatum non cflc 
JrOU/fcd Cc{)ni»J^flT/ adcoque voculam illam non fcxus 
^ condittonis naturaits ffedvincuJiFafaiiitii csnditionis ci* 
<x///Af, in fcminas acque ac mares compctenTiSjCfTe fignificati- 
vam. Hoc,inquam,in prKfensplene fufficerc non potcrit;4* 
quiaenim Conjugium aliquod fyTnboliciim, & metapho- 
ricum intcr Dominum,&VafalKimcftproclamatumjncces- 

D sc 
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$domnin6eft ,ut corrclacum A^iri ad Uxorcm licet paritcr 

.ifymboliccftabiliatur. Itaquc cx informationc cjusdcm Dn, 
£>^^;;//ampriustcnc0iVOcabulum ?0?ann/ alias infignitcr 
homonymon,notareintcrdumconditionem homniis,<:u- 
ius miniflerio ,& officio rubmisfiore aliquis in rebus fuis uti- 
tur: (Er ifi ff in iSSann/ d.c,^.%.4i vel ut hodie loqui folemun 

4i©f in ^fd) Imo fubjicit Jidfor il^jd.p^Tum abelTe,qum 
crcdat,nonminusvocemS!)?ann/qu^m ©df?aIcf/Sne*t/ 

43Knap/S)f3Cn K.Scrvum oltmJignificAffe. Et 

disferit : modo prolatanomirjamn mmus^ quam £f tcn^unwn^ 
nf r ommhus ac cujuscunjjgr.idus , ncforiuns. bencftdariis com- 
mtwiaonmfHffe.bodi^SrCxparteefct^tdcntur. Cui fucccn- 
turiatur iD^y.Lambccius Ub z.Rer. Hamhirg.n.iSp.mnot. as- 

^'^ferens, vocabuUmi ©Cf n(l*£Olannfr jam dudum Germanis 

45proVafaHisvcnisfc. Dc jurc civili ccrtum eft, vocem//ow(f 
obfolut^pofitamTCgulariter5"rr7»i//« dcnotarc, vid./r. J.//^ 
L,Jq. L22.fde compcns, U66,%3f de leg. L2.%. /. de conft, 

^^pecun Cui apprima concordar,aliquando Jure feudali per 
Hominem, Vajallum fignificari,2/rW.^^.im6 quxinjure ne]ir% 
deHominibusfuntprodita.eaadrafaUosproprth referrt pofle, 
leftatur Ubor. Wm^^. Anal.jur.fcudal.c, /, Diftumquc in- 
t(iHomtmu?yi{z\\Uomagium,^wQ^ illius pracflationc Vafalli 
profitentur,fcfidelesDominoforc,& efTe fc Hom'mes\^\yx%^ 

dcm ibid. lit.d. Apud Gallos ctiam Homme idem plan^ fignifi- 
47cat,quodGerman.SD?ann/Femininofexuioppofitumipari. 

terque//./^i;;T^er'/^#i7Gallisprofynonymishabcntur.Ubi 

4gpr3ctercundumnon eft,in locisquibusdamGcrmaniac fupc- 

rioris fervam , famulam feu ancillamxa^ f^ovrlv appcllari, 

r)a^5mfnfd)/©if59?cnrff)fn/?D?enf*frf»Et7a.Cajo,//(v 

mtms appcUationc tam feminam quhm ma/culum ccntmert,non 
dubitaturM^.fdeV:fgnifhconiTZT\ozutcmku^^^ 
4!?fcrensDi»w;W/nuncupatureci)Cn''^frr/itcm5':7;i(»r,/./r//^. 

^7* 
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i7.^//.aLongobardorum . vcl Seg> qqod idem 

Cit ac DominuSjVultej. defcud. c. j. injin. Scmor cnim non 50 
tam rcncdiitis,quim honoris vocabul6 , uti hoc nec alias in- 
frcqucns cft, appellatur, ConrAd, Kmaih. pArtit.fcMd^proIe" 
^««.^^^./.Undefatis liquidr.m &apcrtum eft, ftanteDcmi- 51 
numinter 5cVafalJumConjugi6,potius illi,atquc huic Ma- 
riti appellationcmconvcnire,w4/orenim & dignior merit6 
prtfertur mmori , /. ult. C. de ordin, judic, & fcm pcr prjferen- 
dum ep SemoremjV u 1 c LuU» ff. de fde infrum^ H i nc c u i com- 
petictitulus,ccucaufa , JP>Cl*l7ei compccerectiam dcbet cf- 
fcclus , 2f)i: ; Ipfeque Codex Saccr nos docct , Uxorem mari- 
to tanquim Domino fuo cfle fubditam , Gcn. III. 16. Rtm. Pli. 
-?.(ciuamvisVafallagium non praecis^ fubjcdlionem inferar, 
dcfuomfenits) quamobrem ctiam communi loqucndi ufu 
Dommus M.iritum figaificat , ips^ fic volentc, & loquentc 

u X orc : g)?cin J5|f rr / h.e. in93ian?i/ it.(^ J&mv (E&f * 

S3v<inn .Conf.Limn.7/«^/.//^.</- 

VIII. Nec pari\mhuc confcrt,quod conccdens feu- 
dum d icatur Capitaneus , i.fcud, i. pr. k Capite , qu6 fuperio- 
ritas de notat ur , & prxcedentia , uti Princeps \ primo appel- 
latur >&dicit cx Baldo Gothofr.^^ 2^ feud. quod Dominus 
fitC>«/>«/fcudi,Conf.fi4r.4Tautenbcrg. defeud.iib.2^tit. 10. 

med. Maritus vcro t^fAmiIi£ Princeps , /. K^b.pr.ff. de Verb. 
Jignf. & Uxoris Caput Altisfimi Vocc prxdicaiur: ©ffj^ 
.SDIiinn M ^(\ht^^ai\pt/Ep6efr.2j.FeMtnant enim 
fn^fcuti prtnctpiumy cAput con ftitucrc, Job. Coed, ad /. 1, 
S4.ff.dc yerif.figmf.6\Qk.tejfe contrA omnem rattonempoliticam, 
tcconomicam^ i^ piijficAm, addo Canonicam, Juridtcam,,8c Feu- 
Equidemaliquando& ipfi/i/T/i^'/ dicuntur CapitA- 
uei 9 (cMlab.iforesnjajores^2.feud,io.(^A impropri^ tantum, 
& refpc^u ralvaforum minoriim , quibus illi pariter fcuda 
^QijkZTWni^MagnifDn, ^uxxy.Syntagm.j.fettd^cj. tb.s.n,^^ 
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atquc ita cert6 rcfpcclu Dominis,ali6 rcfpcd^u Vafallis annu» 
merantur, Z>«.Scryk. Ex. I.fend^ c.6, 4. Qul ratione& Mu- 
fAmtiuCMput dicatar,vid./.i9S %jtlt. jf.de Vtrb.fgmf 

56 IX.InP.ipcr rafaUi nominantur Clientts (cuC/:e»tu/i,l» 
feud.io.(f /;?«quod Dominum , fcH Patronum rcvcrcri,&a- 
gnorceredebeant;undc& Vafalli iibcrtiscomparantur,vid. 

^7 HenriciKoCcnth.defeud.c.x.cofic/.ii.H.i.Cf a/t^ipas/im.loitur^ 
ut fine dubiodignior eft pcrfona Patroni quani libcrri: ita 
mcritd ipfc ctiam Viro 2cquiparatur,quiaitidem 
tas^eftin fexu K riliJ.i.jfJefiriator, Et fcxum mafculinum di* 
gniorem^exce!/cntiore(f perfeEiiorem ; fcmininum w/j6^»/<7rr«f 
(fimperfeBi§remA\Q\tJobXj^^^ adLi.n.64.f.de veri.fgnif 

58 X, Denicjucipfe juris fcudalis tcxtus //«quiin 
hacmateriaeft cardinalis, corroborat, confirmatquc,noa 
Varallumjfed Dominum fub pcrfona Mariti hic in fccnaiB 

J9 prodirc.Tamctficnim vocula Conjux Grammaticis com- 
munis fcu utriusquc gcncris, ficcjue dc utroquc fcxu Tc(\t 
pronunciatur , atcjuc intelligitur , /^gi.prtjf.delegat^i. /, loi. §. 

60 j.fflde f^/igmfQu\3t tamcn notabiliter additum cft, Coffju^ 
gemve/amicum,(\\cctvcTh2 ve/amicum vulgo properamad- 
' di, notet J.icob. Ctijac, A./.) lucc meridian^i clarius patc- 
fcit, Dominum feudi in gencre mafculino Valalli Conjugcm 
voeitari;Cum etiam hai>d rar6 pracccdcntia per fequcntia 
declarentur,arg././7, //<f /f^./.fcUjUtialiasloquunturDd.^f- 

(^icies fubje6iAreftrtt3g!t gentispr£cedens,Q\\Q6. vcr6 Editiones 
nonnuIIacinterquasZ,. Charond^ ,8iJu/^PAcii , in d.text.2, 
feud pr. pro quem legunt quam , ita : cjuam prius babuit in 
Conjugem , id ruinofo incumbit paricti,{icquc fua facil^ fpon» 
tccorruit. Errorcro indc natum conjicit Ci?^, Bitsch. C<7«i- 
m.tit. inb./. u/t. iVb/.quod Conjugem pro Uxorc {vera ft.)du 
cij putarint. Nae illi ,quibusifthafc ledlio placct , addendo ta- 
mcni>^/-«w/Va«f,fu6fibigIadi6fe jugulare vidcntur. Undc 
^notulamargin,d.£</;/. Pacii quem legendura rcdc moner. 

XI. 
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XI. Qnid vcr6 nuncdc Vafallis diccmus? lcctioncm^a 
fuam ilJi capiant fibi cx /. uU» Cderecept» arbur.Mulieres fmt 
cffcii fui memores , fj* operum ^u£ eis natura permifit^ k ^ui- 
ius easjHsfit abflinere. Quod utiquc hic ad rhombumfacit; 
conccfsoenim Domino jurc Mariti, Vafallo Fcminzjnflar 
fola obfcquendi ,& fcrviendi gloria relida eft. Atque hoc*j 
<juidcmcxpcditumeftin/fWo^rw/w/>;^Gcrman. ^JBdbcr 0' 

^cvJ^uncfcM[!cOn/it. @cf)(air-' Sc&n. Befold. Thcf. pr. h. 

yoc. (Juod velr4//o;rf (?r/^/»//cfttalc, nempe dc (juo feminA 
frimmn cft intfeflita hocque rcrpcduderccndcn- 

tium ^oHti Maternum nuncupatur,L feud, ij.vel expa6lo, 
inarculisdcficientibus,wj//r/»/«4«</tf W/y///w,quod impro- 
prictantum Fcmininum cflTc, volunt Dd. undc diftinguunt 
iwttxfeudum Femineum ,&L F^w/>f/yi»tillud fit, quod a fcmi- 
naorigincmpasfivamhabct, hoc quod ad mulicrem ex pa« 
^to pcr ven i t, Dn. Stryk. Ex.J* feud, 4^ 7. Multum enim m» 
tereft^feudum mulier habuerityan feudum multebre fuerit.Li' 
bor^HSiity^t^^nnal.Ifeud.e. ^.///.f, Femininorum fcudorumtf^ 
cxcmpla vid.ap. A/y/i^r.abg^rcnbacft/^/f Primip.(f Stat. //»• 
ferx^ii-^ 

XII. Scdfeudummaftu/inumyGcrn\.(£in SWann-Ccl^en/ 6^ 
^\\ui\l\d)fitf)tn/ fuoda/icuiproft,(f /iber/s futs feu berC' 
dibiis (imp/iciterflne mentione feminarum conceditur^i.feud, jl. 
93orilcfi/"nl)fcinc3)?Llnnnctcdcrcendcnten:Hoc,inquam,<j^ 
eft,quod non minimum adhuc fcrupulum injicit, & cruccm^y 
figit : quomodo nempe Varallus Mafculus , ut imago Con ju- 
giipcrfcda fit,Uxorem posfit repracrcntarcj ^mvci nequidem 
*veflimentis mu/iebribusVirfaci/iuti posflt fine vituperattQne^ 
l^^.%.2.de auro arg.mundoyConfDeut. XXI L 2^ Gothofr.ad/* 
ji. /it.njnfln, C.adl. Ju/. de adu/t,Exdc ipfa natura Feudi eft, 6% 
pracfertim aMasculo primiim acquifiti ,cfrc fitrroyafiov) femi- 
nasqucomnin6omncsignorare, & pro nullisrcputarc.V©-<^j 

D 5 rum 



30 DE CONJUGTn rFUDALTTIO 

riimutiGerman.g)?ann/£vw... Matin Juie feiidali -FemU 
nis acque acMaribus competiri& vocabulum9!)?ann C({)cn/ 
quatenusnempea qualitate, non fexus ?0itlnnf(C(;fn5 

fd)kd)Wkd Varaiiitici,Eff)cn''Ot)ci' SJiannfcSjalfr origi- 

nem ducit , gencrale eO:, ncc feudo fcminino, 9Bci6cr»£(^Ctt 

7oopponitur. Da. Eyben^ Eie£i.I.ffft(J»c.fi4,2S, Adco ut Adu/ttm 
pr/j^/cumiit obftrl^A-ridum y nutlam effe necesftAic?» ,mfi ajid 
aliud fuadcAnt , mtelligendi feudum mAfculimm , quodm tAbb^ 
iri)>eftiturA (finc^ 9)»ann'Cf &cn meHtio fiatfiyhenydx.p, §.f. 

7i-Additqueccleberrimusisyy^f?^/*,quod & liadcnus bene ha« 
bcat illafeudiftarum , quamvisnumero pauciorum , dodrir 

VanainempcinfeudodatoJU l*CCl)ffn9)?annr2ff^fn/ill rfcft# 
f f r SD?ann|c()afff/ feminas quoquc fuo ordin(} & loco lucce- 
dcrc. Quando vcro Dd. hoc de particulari duntaxatufu, 
confuctudine&ftyloCuriac valcrc volunt,alioquijuricQm- 
fnuni,& primxvactymoiogix idem rcpugnarc^ Idem ipfe por 
tiuscxiflimat,int«rpretationemhanc nec juricommuni,nec 

73 verborumnativo fenfui ,aut originiadverramcne.Notabili 
tamen fubjcd^l ^Wg/fl-w, fi con ftans receptuscjuc alicubi ufus 
fignificationemvocisS!)?ann^2fben/5J)tannfct)afrt nonnU 
fi eataagnofcatiqu^dc feudis mafculinis intelligitur , ibi utio 
que latiorem illam intcrpretationcm contra morcm & con- 

74fuctudinemneminitcmcrcobtrudendamc(rc, b£c tUe. Ita6 
diverfo nihiJ prohibet,qu6 miniis appcUationcm Uxoris vcl 
fcrainiae,proiit fimiliterhacc non condirionem fcxus&na* 
turac, fed vinculi civilis, feu Conjugii feudalitii exprimit , et- 

^^iam Mafculo Vafallo tribuamus. Neque enim curamus 
hicUxoremvcram &naturalem , fed fufficit hicroglyphica, 

^tffida & figurata. Cui obftarenequit, nuptias fcu Conjugi- 
um nc qliidem fingi pofie , nifi inter perfonas , intcr quas ma- 
trimon i i jus eft. Dn.Joh. St rauch. dijfert.juftin, 4. §, s- c um ad 

i omnem fi<^ionem requiratur posfibilitas , nc Rngatur^ quod 

jurc 
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jure,&:fiacflo imposfibilc cftpStrauch. d.l, Quippc hi fludlus 
cymbam noflram magis propcHunt, qu^m fubvcrtunt aut 
tTiorantur;nullum cnimin pracfens apparat imposfibilc ju- 
ris. Sicut igitur aya^t'^ filium adoptivum poteft haber»^77 
quamvis finc Uxorc patcr cfle ncqucat , /. Fj qui de ndopr, 
Et qui filium non habet^ci alium adoptarc in ncpotcro,fidio 78 
jurispofiriva permittit,§.j./.</r//^/(5>//. Quarcncc in Conju- 
gemquisa(rumiposfit,licctnatura,& de posfibilitatc facli 
talisvcr^cficncqueat ? Ut nihil dicam dc differcntia intcr^^^ 
fi(fJioncm;&parabolicam,rcu meraphoricamlocutionem; 
Sandipfiim jus caufam hanc manifeftotuctur,quando Lcx. - 
^uidnosMulos^ ^z.jf^de leg.). fonat h. m.femper fcxus ma/cH-^^ 
Imtis eti.im fctninmum (exum continet , & /-I^f. de V. fignif> pro* 
nunciAtiofermonisin fextimMfeulmo Adutrum^fexum plerumm 
^porrigitur.Undc Servorum appeUationc contincntUF Ser" 
i/dyd. /. O. Ptierorum Puell^^ /-Si.j^ eod.filiorum fiUa. i.\6.pr.Jf^ 
deteflam. tut.Pratrum Sc^oresi.p^. %.3*de leg.^.PAtroniz^^^X' 
\^x\QX\t^PatronAZoni\x\z,iMX ^l.S2.jf. de /^»/^ Tandem , th 
fi vivus potefi reprxrentarc mortuum , per Mov. iig. c. 1. 
quitamcninterhomincs cfredcfiit,/, ^7-de leg^2. qui rebus 
humaniseft txcmiVL%yl.i.C.de bered.Decor. Si& paterfamili-gi 
^s rcifld appcllatur, ctiamquifiliumncn hdht^v^cnmnonfiU 
perfona ejusjed(fjtts demonflretur^L.ipS'% 2.de Kfgnif.Quo^ 
ibod6non VarallujFcminam rcpratfentabit? quomod6 non 
faltcmrationcjurishabebitur lalis, qualis ratione pcrfonac 
non cft? 

XIII. Rcvertornuncad Dominumfeudiipfum^oportctgj 
tr\\vny\\i Proxeneti inflar, feu Conci/iatoris ntiptiArum, uti 
vocatur in/.^ C</r5;^o/;/»/,mod6hinc mod6illinc vcrba fa- 
ciam,donec intcr dcfponfandos , feu matrimonio jungcrv- 
dos voIuntatum,atque animorumplcnisfimacxiftatconfen- 
fio. Quacftionis ver6 eft,num & Femina feudumccyicedcre 
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posfit ? Ncgat illud Hattys. ^ faid. c^s, Ih, t. quia fcmina 

iurisdidioniscapax noncen.cn..i ,arg./. 2, ff.de R,J. at,qui 

g5tcudumdat,jurisd.habercintelligitur,^y9«<^w/.6f' ^p, Scd 
rcfpondecur, feminani natura, & quVfeminam , incapa- 
ccm jurisdiclionis non efTc : fod moribijLs tantum , & lcge Ci^ 
vili a judicandoexclufam ,/./r.§. j.jJ^^^i^VyW^/V. quod jurc fcu* 
dalimutari potuit,& rcvcramutatumeft,per tcxt. 2.feud.$^ 

g5propc hn. mitiorquc hacc putatur fcntcntia,^/^'//^.^/. Jurisdi- 
diocnim hic non jurc Magiftratus, fed jurefingulari ,&pcr 
confvetudines feudales compctit \ nam alias nec rufticus tu^ 
dum concedere poffct , Dn. Stru v. Syntag.J.feud^ c,s. 

S; Lud vv. Synop.J feud.p.no. Refl:ri<fla tamen liarc potcftas femi- 
narumj tantum,utadfeudi conrtitutioncm 

opui habcant curatore j nifi fit Fcmina IIluQris, Dn, Carpz./. 
i.Confl, iS'^^f 9' 

gg XIV. Scd hcmlquidrcrum agitur ? itane crg6 Sponfa 
Sponfsc copulabitur? Femina Feminar jungetur? fummam 
pcrfe^6abominationem tribades mercnturjpotiori alioquia 
jurc hoccc conjugiuminter;-»;^?/^/';? rcfcrcndum videripos- 
(ct , atque cft vifum non nuUis dc matrimoftw ad MorganatU 
cMm, Coni B.Dn. Havcmann. GMmolog.Ub.s.tit.\. Kizel. dcMM 
trinjon^ c, y. thearem, }. Ancndcb^m fuperius animum ad ca- 
vcndamMafculicumcumMafcuIoconjundlioncmjjamcvi- 
tatiCharybdi,utiapparet,inChYllamincid6 At halcyor 

^niafunt jNonhucdeiorqucbo,difFcrcntiam inter marcm 
fcminam jurc nov6 pcnitiis enTe nuUam, §. /♦ /. de exhered, /i» 
ier^ /. MAximam vttium. 4.C. de /tb.prjtt^ /, 14. C:de leg^ bcred, 

^qNcc ero multus in commemorando , feminas degeneras- 
fc aljquando in Marcs , contra^ quod probat exemplis Pml 

pj Zachias ^^ft- medJegAl.tit.i.^.S.n.s^ 21. De fcrainarum non 
phyfica aut propria,fcd impropria & juridica M.tfeuliatit^ 
tte fcu fdAfculinatiotie foror Nobilis, una ciim fratra 

non 
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non fucccdens, per ftarutum cert6 cafu ccnfctur ad fucce- 
dcndum M*tfcMUta,M4/cuhat4y MafiidlmatA , fcu Mafiulimta- 
/4, vid. Mattb, dc Afflid. Decis, Neapolit.dec4f.i^().(5' decis.^-jo. 
Ccrte (k Femina conccdens feudum Maris viccm fullinct pcr 
metamorphofin feudalem ; Ita;7^/«r^feudalitia«tfx/ifj^/<r/>/'^- 
perat edereformas , i.feud. 14. $. i. propi fin. /. 1. §. i%^C.de 
'peter.J.enucLQmrx ^ Ariftotcle Au&.ortde Generat.Anmal.9% 
lib.uc .}.FeminaMas elt^ fed mutdus.^i^ imperfe&ior^^MQ facir, 
vulgoquoddici ^o\tV.Multer eft MasOccafionAtuSy^Q.v\z^\x\ C. 
Reynutius. \i\.X.de teftam» wid.Joib, Goedd. ad/j.n. i%.ff. de 
verb.figwf Hinc quac fcudum dat Fcmina jurefibi titulump^ 
£fb6n*/)(rr arrogat^ ficuti Fcmina inveftita appcllationc 
Vafallus abhorrcrenon poteft. E(\u'\dcmconfiqucntfanomina9^ 
rebus &c pcrfonis efie debent^S ,^.I.de donat.Qusirt Sc dc femina 
e ft n omcn TeftatrixJ. lo.ff.fiServit.vind.yendttriXy I.u/t.ff.dcL^ 
( '!sj, r ^tC.de rei Vtnd. PetitrixJ. 74 .in fin» ad feB. Trcbe//. & 
Auarix,l. iG.C.de evtci. additquc Qot\\Qir*ad d./. i6»dici ab 
Ammiano Afnbefirix.,ah iMrxQ^r^Ojidfistrix^PoffefirixJmpu/^ 
fatriXy Curatr ix ,P/auftrix,\ zriarrx & notatu dignum cft, Femi-^d 
»4/,quatenusad turelatmunusmafculorum admittunrur,?//- 
torcs rz€t^zppc\\^r\,zrgJ,Femfn£tutoresftn.ff^detute/. plu- 
ra vid.4/>.Rumcl.4d^^i.fi./).^./////2.^.2o.Quin ipHe FcminK97 
ftudiofarpcnomina mafculina afiumferunt, tcftc cnim Dn. 
ficcmanno in Medit. Po/tttc.c.^.t&.j.nunqu^iu Oifaria , & £//- 
fabetba Anglac alitcr , qu^m Defenfores fidci , appcllatac; nec 
Maria Hnngaria Rcgina, fed Kex falutata fuit , & Ifitbe/Ia Ca* 
/?f^i/«4fcmpcrcademqualitateMaritofuo fuit junda :/>;-- 
dinandtts , & lfabe//a , Reges C.ttbo/ici. Atcjuc cft finguJaris- 
fimum , quod rcfert cx Fefto Gothofrcd, ad /.^i. ff.de K Stgmf^ 
Romanos ettam Matrem (ippe//affe Parentem genere Mafiu/inb. 
Ecquis vcro non credat , convcnicntiusefic nomcn virile fc- 
xuifcmiftino,quAmolimtitulus Confularis fuit cquo Cali- 

E guljc? 
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gulac? Quis non putct , dcGentius polTc ctiam Fcminam mas- 
culina appcllationc intclligiiquam,uti \w\i Hoftietts^ Procii- 
ratorcm rcdld vidcricon(litutum,ubi in inftrumcntoman- 
dati didum crzVyDonimum conpituereTitiumjtJinHm ad defen» 
dendAm c/iufkm.vid.Andr. Alciat. deDerb, fignif likz, w. ii. 
Sicnimconvcnientiamnominiscum rcfpcdlare placet,quicl 
quzfo magiscongruit,quam, partibusUxorisin hoccc no- 
ftro conjugio demandatis Vafallo^Mariti partibus dcfungt 
dantcmfcudum ctiam fcminam? 

10» XV. Ncc practercaobftaculocfrcpoteft,quod, utivo- 
lunt jura , exemplo pesfimnm eft ^feminmb fexu etiam mAfcu^ 
iumcontinertyl.^^.pr^ff.de icg.i.^ puerosnon contincri ap- 
pcllationcpuellarum ,/. Si*deieg.^, Dccujusrationibus vid. 

loi prolixey^^. Gocdd,ad L.un.62.fe^q»ff. de Vl^rb.ftgnif Itcr.um 
itcrumquc enim proteftor, nonintelligerc me rationc fc- 
iFiinac infeudantis Virumyv>?o-<V ^^^^cm, fcdtantumfimilitu- 
dinarium,& rcprxfcntativum, imagmt tteritas natur^ 

^oiadumi/retur^ /. 2S*jf. de iiijer, poftij. IlJud tamen filcntii 
pcplo in volvendum non cft, quod contra d. /« ^j. de ieg. 2, vi- 
dcatur , ufu vocab.Gcrm. communi ©cfcfjtDlff crt/©cf(tttj(^ 
fTrigtCtam fratrcs, quam fororcs comprehcndi, Dicthcrr,' 

^^lThefpr. Befold.Cow//«.y^^i/t?fr®crcf)tVi(Tri^t. Quemadmo- 
dumcontr^ Latina yox frater gcnere mafculind cxprcfs^ 
dcfororequo^uc przdicatur xni.Tresfratres ^Titius, (f Me* 
vius,(^ Seja (fc. ss ffJepaSlM i.Lucius (3f Tttiafratres eman^ 

lO^cipattScc.sS.jf.fam.erifc. Im6 in feudalibus pcr® f fctjUnprig^ 
tCfolumMafculiintciliguntur,ut, fi literat inveftituraruna 
fic loquantur : (Ell^) unD Clircn Q3ef(l)lVlflcrn &c. tantum 
fratres fignificentur , fororcs autcm non admittantur.Wchn. 
in obferv.PraB.ij.v.QovS.^ JobannSichzvLConftifeud.'^. »♦ /jr. 

io5:Minim^autcmomnium movct,quod malum vidcatur ha- 
bereomcntributumfemin2emariti nomen5tametfi,aliquan- 
do roali ominis causa jura aliquid avcrfari ^ cxemplo cft /. 

)4. 
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$4^%,2.f,de contr.efnt,'^ Lt^.^sMV.obt. Qmppc conrtat,in- 
tercultisfimas quoque gentesdari matrimonia^ ubi Maritus 
fummo Uxorislmperiocivilifubjicitur^ fcil.quando Fcmi- 
minse rc»norum, Hifpaniac, Angliac,Sveciac , & Daniar hcre- 
desjfibi Ma ritos adicifcunt > rctent^ (Lmm^ pote(late,Z>;7,Pu* 
fendorfiFi/ry.iV. G.ltb.6.cj.%,p. 

XVL Dc Hcrmaphroditis , fcu androgynis quid? fatis'®^ 
notumcft,admatrinioniumineundumeosnon admitti ,ni- 
(i ratione illiusrexiis >qui in iis praevalet,in tantum enim vd 
pro mafculo^vcl pro femina Tt}^\xx.2Titux ^L.toff.defiatu bomm, 
Denota ver6 pracvalentiac vidc fis/.//.^ t.de teftibus^Qon^, 
Dn. Stryk. dej,fens.disfert. i.Ctl-ff.SP-fe^f.Scd jurc feudali laxi- tof 
or eft hermaphrodito maritandi libertas,fcudum enim is 
conceditindi(lin(fl^,(icque VafalliCojiju.x appellandus. Si- 
railiter^nonactentafexuspracrogativi, feudum novum ac- 
quirit,&Conjugisfcmininapnominefalutatur,mod6 tamcniog 
hoc cafu fciverit Dominus,efrchcnnaphroditum,/l^/6r/w. 
Ludvv./ynop/! J,/eiid.c,^.p.n^. Domin6 cnim ignorantc, li- 109 
cctfcxusfemininusprxvaleat,nein feudum t]uidem femini- 
num conceslio fada intelligetur ,quia deficit hic pracfumta 
concedcntis voluntas fcminam, ut inhabilcm, inveflien- 
di ,& ad fervitia fubftitucum admittendi. Si etiam fpc^fle^rro 
mus acquifitioncm fcudi anti^fui , qnod ipfe quis primum non 
Mcqmrit , fcd jnre fuccesfionis ab alto devolvitur ^ (ic quia (oli 
niafculi admittuntur, i.feud. 31. non, nifi praevalente fexu 
mafculin6,hermapliroditusinfcudumfucccdit,Ludvv.7"r>7{f?. 
feHd.c^2.defitccesf.p^ 159. Licct jurcSaxon. hermaphroditi a j,, 
fucccsfioncfeudi plan^rcmovcantur,Oan^r.//^.i. art,4.ibi, 
2(uff 9f[fjU\>Wf((ita vocanturi6.y«rr hcrmaphroditi ) unD 

©cjtvcrgc ffu-btnjc^rr ScOn nocb (?i'bc. Quod & indi- 

ftinde facir Henric/a Bocctus Tr.de Succe/s.feud, c.j, ^.45. cu- 
jus argumenta refolvit Ludvv. dJ.Hoc ampliiis autcm qujr- . 

£ » rcrc ^ 
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rere]ubet,annonetiam hermaphroditus, non prxvalente 
ineofexu mafculinojralceminfemininofeudofucccdat? at* 
quehocipfumex jurisanalogia Aabilire non puto diffiden- 
dum ^ quippe feminam etiam admitti in fubiidium > feu maC* 
culisdeficientibus,adfeudumfemininum,jurise(lnotisGmi| 
2tfyo. hermaphroditus autem ejus fexus^ftimandtis cft, cfui 
eo privalet^ Lio^deftatu hom^ crgd c6 cafu • quo muliehr ia in 
co praevalent , ctiam fcminarum jure fruetur. Qui ratione 
114 etiamaccipiendaerit/.^.^.z.^^/f //irr,£J' poftb. Nec de odid 
hcrmaphroditorum quidquam opponi poterit; hic cnim 
applic\),quoddicitelcganter Baldus adL que fortuitis.s-tt» 
6p, C.de pignor^ Vttium naturalenon culpa eft,fed natura. 
ii^ XVII. Jam ad ipfum Clericorum ordincm ordo nos 
deducitjfed numne hic deConjugio proponens rcpulfam la- 
turusfum certisfimam? jurc Pontificio exprefseinterdidd 
Clericismatrimoni6,/.///.Xd'if C/cr.ConJugat.lmd hojpiti^^ 
ium Clericorum^aut rar6,attt nuntjuam muUerttm pedes terant; 
ipfi ct i a m </r forma muluritm ntinquam difputent, v u 1 1 can* /7* 
n< dtflin6l.\2.s'\A.tot.tit. X.de Cohabitat. Cler^ (f multer. Verum 
dubitaturnon fine ratione>anomnesClericitanti fint Phi- 
lofophi , quem admodum perfeBi pbtlofopbia ejfe dicitur, af» 
feiitim amoris rettncre ^ Nov. 74. t, 4. pr, Sanc JCtus ait: 
rarifunt^ciui pbtlofophantur yl,6^§, -j.jf. de excufat. & ipfc Z>, 
Jdarcus ^urei.Jntomn.c\\i\ vocatur Pbihfophisfimusj.ult^C. de 
repudtScPrincepsPbilofphix ple»us.,i,itt C,de bis quib.itt indign» 
"7 Uxorcmhabuit. Si autcm aliqui funt , uii cfic non dub?-' 
datur , qui c«libcm vitam agunt laudabiliter, perpetuamque 
fcrvantvirginitatcmjetiameaipfa per conjugium noftrum 
interpretativum falva crit. Non dicam dc eo, quod ipfe 
jurafuppeditant, poflcquoquc in matrimonio virginitatis 
ftatummanere, vid./,/./.§. j.ffl deadilit,edi6i.SL L,penuit. ffi 
quando dtes iegati^Sccto.X.de defponfat^ mpub^\^\ cxtat cafus, 

qu6 
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i^ubmn/ier credit,filfirgwem evAfijfi. Sic vidua dicitur , quac 
virum habet, Gothofr. L.2^2.lit,u.(f xff.de r.fignif»m\ c con- 
«ario viduaetiam appcllatur,qucnunquamnuptafuit,</./. 
242, §.3^ Id fohim intcndo j pofTe aliquando unum duorum i'8 
hominum v\zc%^M^\nzTCyi,iy.§.t.ff.ileteJiam,Milit.&Ci quod in 
eiuabifs perfinis recipitur^l^ i» eadem perfina recipiendum 
tffi^LfinguUriA.is.fflde-reb^cr. Sicutigicur alSis Epifcopi iif 
dupricero^rcnrcnturp^Jl-fonam-rcpracfemare , Ecckfiafticam, 
& LakaiTv;'a(qucillius v>goreordfft€m&dioeccfin,intuitu: 
hujus jurisdidioncm cxtvcQTt^Sprtti%i'InftJ»publJilf.2,c^ 41, 
Ita fimili mod6 Clerici divcrs6 rcfpecilu , vel pcrpctui cacliba- 110 
tus(ponefingequehunc rc(fld illisihjungi)vel rationcCoti- 
jugii FiditiilVudalitii confidcrari jjoterunt. 

XVIII. Ergoadrcmjfcuda conceduntPontifex,Patri- m 
archar, Archiepifcopi, Epifcopi, Abbates,Pracpofiti, & omncs 
Clcricihabentcs rcrupi Ecclefiafticar. liberam adminiftra- 
tionem , i.feud.i.prtH^yS' AnAiys.J.feud.c»f.T>t bonis ctiam 

propriis rcd^ feudumconftituunt,/)A^.Struv.i)f*/,7-/*'''^*^» 
SJb.s,».2»Vv2^ttvci & Clerici acquirunt, accipiuntquc fcu* '^J 
dium2.feud.40. %.itemfiCiericus. ubiob culpam pcrderc feu- 
dum dicuntur j-quod autem quis non habet, pcrderc non 
^Qlt^ i zr^.i.u.ffde furtis. AtquehocinClerico dc novo 
invcfticndonon fniilfurri dubitationishabet j ctfi enim is ad 
fcrvitia regularitcrfit inhabilis, 2.feud, ^6. infin. Dominus 
tamcn ,rcienterfcudumconcedcns, gratiam fccifte vidctur, 
iitpcraliumfubftitutum idoncnm fervitia prarftarct; fimi- 
liter atquc obtinct de fcmina invefticnda, LudvV. Synops, 
Ifeud.c.6.py\i^. vcl uc S fibi convcnicnti fcrvirct : ccrtis 
dicbus in aula Domi^ cionando, ^occr.de Invefiit.feud, 
c»).t46* Quod vcro ad fucccsfioncm fcudalcnrtittinet, cjusi*4 
qiijdemde jure communi'CIerici incapnces Crcduntur, nift 
fcudumIiifcminiuum,XWoi52>^, Schr^id. defeud^p* 7:f,/«». 

E 3 , i#. 
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i(9.autabinitioiCIericoqu3c(itum;natura cnimj Tcu quali- 
tasrcmelfcudotributa^fcil.facultas pcr fubilicutum fcrvU 
cndi ita ctiam in fucccsroribujtduraty Lud vv, traSi. de fncce/k 
feud, cMltf.jijjK y^^.Hodic CKConructudinc ncc a feudi fuc- 
ccsfioncClericoscxcludifolerCjteftatur/^/f.Stryk, Exsm,f, 
/fW.f./5. y.<?^.licet,hanc cpnfueiUdincm in Gcrmania no- 

ii^ ftra univerfalcm non el3fe,«{rer4t i-^t! vv, dJ.p>2ps* Ncc prac- 
tormi^tendum cft,diftinguiaericoli» Ecclefialiicos, & fc- ~ 
culares,quorurahi; V/CitttjEqi>ites!lierorolymitani,Rliodii, 
Tcutonici, & aliorum<:y[^inum,a feudorum fuccesfionc non 

117 arcentur ,Ludvvel.^^./,/> Ad poftrcmum ft ClcrtcK^x dif^ 
pcnfationereligioneni deferunt, ^lMca^jtur^ uriajunt^feu- 
dortim rcdduntur capaces: dicunt cnim, Pontificcm d«- 
penfare poftccumMonachOj&ClericOjUt capiat Uxorcm^ 
& fic cflficiatur Laicus, vid. //^w/f. aRofenth, defcud, f^/, 
toncl.shn 4t ///. e, 

XIX. Monachi,qnia nihil profvii habent, fed fe fua- 
qucomnia Ecclefixdedicaruut,^^/^^- Ingresf.C.dc SS.EccIef 
€ji,X. de StAtu MonMcb it\x^\in\QQv\^^vvG. nequcunt; quicnim 
nihil habet, nihil etiam, nec amplius in alium transferrc 
^c>tz^^Ls 4, ff.de R J A.zo.jf.de aeiutr.rer. d^m* Facitquc huc, 

■19 quod MAgiftrAtui incurnbat proitiderf ine^taUs perfont matri^ 
monio jungaHtur, qu£ viBum fbi parare^on posfwtyDn.Siryk, 
tr^dej,fens,disfert^2, c,3.n 4. Unde prihs qu£renda domus^ 

%® qukm llxor. Hennig» Arnis. de Jureconnub.c»x.fe^.3.n.2o. Nec 
fervi fcudumconftituunt , pr«terquamcnimquod&: ipfini- 
hil fuum habcpt , I.per quas perfcuijfxwitx cos nec Con- 
nubium eftepotcft jurc civili , fcd Contubernium , A^. CM w- 
tefl. inutil, ;7Ar^/.hincquc non dicuntur Con juges ; fcd Com^ 
iubernales^l^^V §. 2tde leg.s* Lt2^%. 3i,jf* de inflr^velinjlrum^ 

•5* leg^ Experfona vcr6domini,q.uatenusis capax eft, ^ Do- 
mino fcudi fcicntc potcrir ferlms invejliri , 2,feud.j.i. t. vcrs» 

/rr* 
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perfofiam t^erd. fcudum enim , fcudicjuc a^lrortem Domino 
acquirit,Ludvv»i>»^/>.7/r«4!»f.^r.;>,m;^^ Sin invcfti- «32 
cnsignoravit fcrvumjCredidittlue libcrum,inveflitura nul- 
la eft propter errorera in perrona,Ludvv. k/./. haud alitcr at- 
quematrimonium nonvalet, fi errortalrs in pcrfona con- 
curratA^t maritus credat aliquam libcram,& invcniat ancil- 
lam,vel fervam,f.i Xje coMjug^/erTfb/.conf. f« Uft, q. /. Sft, 29« 
qu6exprcfs6 fimili utitur/idquclatins perfequitur^Wr.abl-, 
fcrn.in r, Intfeftaura.ifeMd.} %.i.vtT{.perfdr2am-n, 11. conf. om- 
nino in cadem comparationeA/*f//^.dc A^\(^.4d d. text.n. S. 
Quoniam autcrh,quod judseft in Scrvo idcm quoque in Mo- 
nacho obtinet^Evcrh.r^^^.Ifj^.A^f.^y^w^^^^^^»-^^^» hicct- 
iamrcd^quidemfeudumaccipit j fcd fimilitcr monaftcrio 

acquiritjLud vv.^. u6. 

XX. Utpaucis multa dicam; omnes quilibcram re-ij4 
rum fuarum adminiftrationem habeat , infeudare poffunt, 
poteftas cnim. feudum dandi dependet a poteftatc alienandi j 
qui ergo reftrid^ alienat,rcftrid^ etiam in feudum dat,i/f 
Ipr, Qua rationc & in hunc cenfum vcniunt Filius familiis, 
Minor,Furiofus,it.Surdus&Mutus. Sicut igitur filiusfaro, 135 
incontrahendomatrimonionecesfari6adhiberedebet con- 
fcnfum ptrcntis , cujus in poteftate eft ,^r. /. de nupt. ira ncc 
dc peculio profeditio, & adventitio ordinario, nifi patrc 
confentientc,& jubentc, fcudum conccdit, vid. Dn. Struv. 
Synt.%feud.c.S'tb»S'^^^^^ dilucida habcns intcrvalla npni^^ 
obftat , quo minus hifcc intervallis matrimonium jurc inca- 
tur,Carp2. Jpr. EccUfp.i.def. 183. & fiiriofus eadem ratione 
bona poteft in feudurri darc , Godofr. Anton* Di/p.feud, z. tb. 
^.///.^.Conjugium furdi& muti Gmuldefendi«f>».Strykius 
cxcmplisqiiC probatum dzt,Tra^. de J^fens. disf 4. c. 2» n. S 
feqq. Etfacultas fcudum concedcndi paritcr furdo & muto 
competit,Z?^?.Struv.^.f./. /<&.4.w. j. 
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138 XXL Verra viceccnc^dumeft:omncs,qui,5cquate- 
nusfunt habiies adcojjtralicndum & ^cquirendum, eatenu^ 
putantur habilesad reiiduRi^v^cipiendum, feu infeudaripos- 
funt,inhabilicacemrcrviendifupplc!itc tacito Damini con- 
fenfu,utpcr fubflirutum fervitia priftentur* Redcunt erg6 
hucquacunquecorporisimperfedionjclaborante$,Furiofns^ 

ijf Coecus,Surdus<5cAM4W^f^Ai«cocco nuptias cclcbrare jurc 
pcrmittitur , im6,quod notabile cft, cfpcuf ccecam hoc mo- 
d6 reSi^ /^«fAr,vid.Str)'k. Tr dej.feni, Jisf. icn^^XXndLZ veliit 
codemcubito dimctiendo utrymquc,patefcit,neque ratio- 
neacquiGtionis,nequcconces(ioai5,feudpoWe(recoecitatcm, 

i^oQnpd quidem ratione novifipudi acquirendi extra omncm 
dubitationisaleameft po/icum, quia Dominus talesadmit- 
tcndo fciens volcnsqiicnbi prsjudicat, Hattys. ^nalfettd.cC. 

i4»///»f./«/f/7.Secusver6e»lin fcudi fncceslione,ubi Dominus, 
futuris fuccesforibus fcudum confcrens,taniumdc habilibus 
cogitasfc cenfetur , cxcluduntur erg6 hic cocci, muti & furdi 
&c.vid. prolixd Dn. Stryk. d^ tr, disferi.2,c.s,n>2S. Usque ad fin. 
& disfer(.4.nJ6.Zi\ fin. 

14* XXII. txhibcat fc tandem ipfe actatis flos, univcrfa ju- 
vcntus i omnibuscnim hic eft Rhodus , ubi nonfolumMino* 
rcs , fcd (Si Pupilli , Impubcres , atque Infantes fe viros praefta- 

i43rcqucunt. Fatcndum quidemeft, in jure, nubilem actatcm 
dehniriin mafculo , 14. annis complctis, in fcmina u^pr.U 
quib,m,tut , fn^ ^nth. cnim tnafculus pro viro non habetur, 
c.io»X. de defpons. impiihb. & Sponf^ dicitur immatura , /. ^2, J. 
27 de donAtMfcr,K (f Ux. feu nondttm Fnipotens , f^^o.quan» 

i44^/tf^/^//<'^.Scddicicipfe Impcrator Nov. ioo.c,2.pr.noVtmus 
eos ^(juiveb^enter cttius contrabitnt nuptias •^C[\ioA dc Judxis 
inGermaniaquotidiananoscxpericntia docere poteft, fi cx 
India OrientalicxcmpUpcterenolimus:cujus plagae incolas 
jaminirc conjugia*ann6 xtatis fcptimo, vcl oclavo teftatur 



RATIONf^ PERSOMARUM CONTRAIIEKTlUKf. 4» 
in ihncrario Mandclsl. Im6 aliqiicm cum puclla feptenni^i^j 
contradlis rponfalibus,concubuilTe,patctcxf4f^. FrAtermU* 
th 7.Xjiceo(fuico^ifoVt cortfAHg.Sc DnStvyk, in amiotat.adpr, 
iMntipt, refcrtdc<i.2. Apr»an, i677»cx Facultatccafum pue- 
Ti 6. annorum , qui cum puella 6. annorum congrcsfum ha« 
buit jquiplurade[iderar,a'dcat Uennittg, Kxxi\%, Je jurc Con- 
vub.c.i^fe6l,s»n.to./e<fq.Qor\L Korncmann. de Virgimt.c,6^}^^ 
ubi ir^troducit Marfii. cxclamantem : quod defecerint attates, 
& il I ud , q uod a n t^ fc r i bc re folit i fu n t Audo rcs in L./iinfanti, 
pr. C.de jitre delthr.Qxrc^, vitia & defc(ftus in quindccimo an- 
no ,faciant nunc infantes in quinto. Ita ntaiitia fupplet ata- 
tem i.^.C./iminor.majJ&Lc.de iffit.p. X,de defpons. impu^.l^on^^ 
autemcx;hac ratione impubercs, &infantesad feudum ad- 
mittuntur , ncc ided ^qciTiiiprudcntia sLtatem /uppieat , uti lo- 
quiturf«////.Xro^.Etcnim pupillus audoritatc tutoris indi- 
get^&i infantis nomine tutor fcudum acquirit, \AxA.vv.finops. «4I 
//^////^♦(^♦^^.ii^.G^iig.Quando tamen juramcntum fidelitatis 
Domino pr«ftandum in tempuspubertatisdiffcrtur, Godofr^ 
K\\\.Q\^,Difp.feudal.i.th.6.iit.b.\\oz optimdconcordatcumco, 
quod & impubercs fcptennio majorcs & civili & canon. jurc, 
v,l.infponfalthuS'i4.ff.defponfal.cor\tTZ.h2ini fponfalia,confer. 
t.t.X>de defponf impuif*ic eundcmm 6, matrimoniMm auteraH> 
confirmeturdcmum,poftquam annos nubiles& aptos atti- 
gcrunt ,r. cf.X^./. Quopcrtinet,quod&jure fancitum cft,'5'* 
minorcm annis duodccimnuptam tunc legitimam dcmum 
uxorem forc, ciim apud virum cxplcirct duodccim annos, 
/. mtnorem. 4..//, de ritu nupt, Et G immatura dom*im deduda 
cft,intcrimcjusmodi conjuges,^//^ maritusy ^qtiafi uxor 
voc\t2iX\rwr yl.i^.^.ij .ff^.de donat.inter y. (f Ux. Qu6 mod6& 
9X\^iquafi maritus:,^ quafi Hxor ^icdLntnr^ vid. y\nn,\nnot.ad 
$.;>.7.i^/r«Ar^/.Dc infantumllluflrium adhuc incunis vagicn- 151 
liuoj fponfalibus vid- Nic, Mylcr. ab (£^t:(n&« Gamoiog. perf 

i Jiiufi^. 
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Jliufir.c.^.th.^y^^f fiqq*\i\i\ cadcm impugnat,& imprpbat, 

XXIII. Inprimiscflfcicndum,ultimumquodmonco: ' 
illicitd ac fineomni juftitiaccolorcfcudumaccipiaChriftia- 
ni nominis hoftc , cum in finem , ut po^Cii unitis viribus, jun- 

i53 dlaqucmanu,contra Chriftianosarma moveantur. Talis c- 
nim DominusIcgitimiConjugistitulumnon rncrcturi nec 
Vafallus legitimae Uxoris,cum ^xunContubemtoMtiuisTjiran^ 
ni ,arg.i. ff.de bis qH£ tit indign. cjusquc Focarin jurc ap- 
pc\\ctUT,/*i*Gdedon4t,int.r. (f //a-. utpotccui bclli incen- 
diique focum fterncrc , & ftru^luo) colere tenctur ^ Jpfc vcr6 
Dominus Focariusc(k, (nam & hoc nomenin gencre mafculi- 
no repcritur ,/.i.^tf.^ naHta, cauponesd' f.) qui Focaria ful 
t^n(\\i^vc\inflrumentttminflrtimentoz6. omnenefas utitur, vid. 
^i2,%.6.ff^.de mjir^lpel ;>?/?r«w.Undc intcr cjusmodi pcrfonas 
prohibitas non Con jugium , fed potius Contagium clTc cxifti- 
matur ,/. Nefandisfimttm fceltis. ult, C. fi.nupt^ ex refcript, & 
turpisftmum confortitim, i. uit^C^de incefi. & inut, nitpt, adco ut 
fceiefio contuiferniomatrimoniinomenimponereynths Citid.i,uit» 

ij^De incommodis matrimoniicumlnfidcli contradi vid. Ar- 
nifacus Jure Connuh.c.6fe6l^S'9St2St/eqq*QovS. can.Gave.c*2g» 
2. Gothofr. adi, 6, C.de Judiis^ An ver6,&quousquclicitum 
lit Fideliscumlnfidelicommercium &foedus, agit Grot. ^if 
' J.B.(^P.iilf,2, c, tS' tbj,p.(f feqf.Conl Sprcng. Infi.J.pttbi, iih. 

jjg i.c.26.prope fnM^ ergo perfonas Conjugium Fcudalitiu initu- 
ras novimus , & velut dc facic novimus j proindc nec pigcat , 
jam ipfiusquoquccopulationisnospracberefpe<Itatores,ejus- 
que foleBnibus per brcve tempus intereflc. 
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Conjugtum FfuddUtium qnid Jit, u 
ll ide fit, 7. 

A Lo»gobdrd;4 prima feudorum 

ortgo pctenda.j, 
Be proverbio Longobardico. 4. 
Jurefeudali femin.irum autnuUdy 

aut tuntum fubfidiaria mtio ha^ 

bctur.j. 

fcudum ex amore ^ benevQlentiA 

Domini acquiritur, 6. 
Feudum dicitur Beneficium ^4- 

fallm Benefieiariiu, 7, 
Communit feudi definitio, g. 
£tymologia German. voc. ^ cl)U.p. 
Conjugia per amorcm benevo- 

bentiam perfonx contnthi de- 

bentf to. 
Non iutttitH numm^rum. 1?. 
A» fettdum pccunia re{le acquira- 
tur, 12, 

PcrfonaPrincipes pro ratione /w- 
tereffe fiatits fui magit , qttam 
afetltont Uxwts ducunt. ij. 



Sub conditionecerta dottr Tegittm} 

promittitur matrtmonium, 14, 
Dos eft confecutiva matrimonii. if, 
Feudum emtitium non eH impro- 

prium, 16, 
Pecunia interveniens nou toUit be» 

nevolentiam Infcu^antif. 17^ 
Gmtuita non ref^uunt remuncmti' 

oncm. ig, 
G^uomodo ampltus in feudo affe- 

Ridnis ratio habeatur, tg.20. 
Pro renovatione invefiitura regu* 

lariter nihilprafiandum. 21, 
Pecunia eft nervus rerum gerenda- 

rum, 22, 

Confuetudine i» ipfa ettam pccU' 
niafctidttm confiituitur, 2j, 

f?a0 '^cDemuu^iJ/O^c^t quid 

ftt. 24, 

De modo apud Romanos ducend* 
Uxorem pcr Coemtioncm. 

Invefiitum compamtur copulati" 
oni facerdotali^ 26, 

f z Domi' 
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lifiminiii VdfaUo vdcuam fojfefa- 
ntm pr^ftare dibet, ^jaS- 

Slmuttnnedinveftitura qHid fit. ip, 

An folygamid fure Divino N,T,Jtt • 
probibim? ^o, '1 

J)e Subinfeudjtione.^t, 

VafdUiu VdfAfli mci meus Vdfallus 
fionefi ^2.jj. 

J)efeudoL\^\9 f^^T^on-ligio.^jf. 

Ligiiu Homo duorum nemo ejfepot- 

eftis. 

VdfdUus Vt^iut quare dicAtnr Gcr- 

Alia cjusdera voc, etymobgij. S7- 
^ormuU Grrmdn, efuibui perfona^ 

dejponfata fignificatur.sgt 
Nt/pti£ fponfa/ia priom prJtfc- 

runtur poftek celebratis.^p, 
^uid fit Supcrinfeudatio , f.Expe- 

£idtivd^40. 
Kuic dqttiparanturfponfdlid de fi^ 

turo. 4U 

^XX*H\}X\ quid fit , unde dicd- 
tur. 42. 

O, 4t promijfio futuri 

matr. f.-Md ab eo. 4jui con- 

jtf^em nunc habet ? 4^. 
Defcudo VdfdUi vivcntis dHus pu- 

riinvtftirinequit. 44, 
H-Wx/wGiinrdia quid. 4J. 
ffMinam nop decct , itt ij>fd fe in 
. . nuptias dlicujutconjiciatt4^' 
Poteft quis bona fita aUodialia in 

feudum ojfcrre. 47. 
Dicitftr hoc jFqudum O Watum»^^» 
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vcl improprium fcudum? jo. 
"Supefidr mferiorjs potcft cJfcVdfdl^ 

Nnm Uxor Mdrito fuo reEie hornU 
netur? 

t>e Conjjtgio Amazonico remij^ 
ft e. ss. 

Apttd Aigyptios per paHd Dotalij 
imperiitm fcminx in maritym 
conceditur.j4t 

De ConjupoGynxcotraxico.js J^» 
Next4s feuddlis eft fahus etidm m 

VdfaUo fup(rh>ri ergd infcrio- 

rem Dowinum. 57^5 8\S9' 
VdfaUus Snperior in perfond pdeU* 

tatcm tjon jurat. 60, 
Probattsr exemplo Regis Ddnid Vm^ 

faUi } cfj»e^u Ducis ZeUenJis. 6t, 
Jtts VafaUagii non pr/tcisi infcrt 

fubjcClionem. 62, 
Archiduces Auftrid eam piUo in 

capite feudum dccipiunt. 6j, 
Pilciis ifudndo^ VdfdUo ddtur. 64, 
Contr.i llxores pi/edtds proteftdr 

.tio.6j. 

fmbmijlione ordirtdric fcudum 
dccipiendum ? 66. 
Mdriti dutmtur \\f(tX ^XC^mVi 

^'cbntragft 67. 

Cifinam exphtribus competitortbm 
pueUd potijfimuftt jungenda ? 6%t 

A KobiU ignobilis rcH} fcndtini ac- 
cipit, 69. 

Pe 



COKrSTITUTIONE, 

De Kujlicis Imperii immediMtis.yo, 
4b bis dijfertmt Di( Olcicf^elCUte/ 

SveiiiS^leutc 7/. ' 

^on neceffarid eft frtcife inttr- 
Conjuges conditionis pAritas, 7^. 

DeFaribiis Curia, 7^*74" 

frincipes t^uandoque non in per- 
fbna , fed per Lt^atufn nuptias 
cclcbmnt. 7f. 

Sponfa Principis , Rcguve Lcgato 
per copula facerdotalem adjkn- 
gitur^CS" in le^oapponitur.j6. 

lltrum Dominus iv r,- rrn--> 1 invefti' 
turam faciat, o . .... f in per - 
fona accipiat , vel non 3 perinde 

ffi*77- 

Per Legatum Vafallus poteft inve- 

ftiri. 7^. 
formula jurisjurandi in animam 

Vafalli. 7pm 
^is dicatur ^X<\QCVJo. 
Abjentia Principalis eft excufan- 

da. Si* 

CoUatio feudorum Jmperii mino- 
rum fit coram judicio Cafareo» 
aultco. S2. 

Ctiam feuda majora per Commif- 
farium rc6le conferuntur, 

In territorii» Principum communt- 
ter etiam per CaMcellarium in- 
veftitura expeditur. S4. 

De voce ^i\)\V')^Xf^\>^. Sj S6. 

lnveftitur.t iindc dicatur. S7. 

Jnvcftitura vcl proprta eft vel im- 
propria^ SS' 
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VariJ inveftiturarum Symbolsu» 

recenfentur. Sp. 90. pi.pi.p^. 
De pluribtts t emtjfive. p4. 
Appellantur illa figna donum in- 

vcftitiiras. pj, 
Controverfia de modo inveftiendi 

inter Jmperatores , Pontifi- 

ces. p6, 

Feudum Ecclcfiafticum ©cepUf^ 

£el)en.^7' 

l-etidum Scculare J^al)n £el)Cn. 
} tjfuo^ modo bodic omni^ 
feudd majora gladio confentn- 
tur ? ^p. 

DeFeudo Scutifcri ©cl)il& £c()en; 

hinc gbcnM^ncc^t. 100. 

Connubia dandeftina improboft»' 
tur. 101, 

Ad Jnveftitumm requiruntur P^- 

res Curia^ loi^ 
De Teftimonio Parocbi fuper adbi- 

bitis Conjugii folermibiu. to^, ; 
Brcvo^ fcftatum in ju(e feudali 

quidpt,i04, 
Parium prafentia bodie a^pltus 

non cfi neccjfaria. loj. ^ 
Conju^ii frud.ifitii .inima dJ for- 

ma i^^' 

Feudietymonquod. loj. 

Vafallt dicuntur Jidelej, tOS- 
Feudum , Fides Fidelisfuni con- 

jngatay ^ ad fe invicem rcfe- 

runtur. lop, 
fidelitas a feudo abcjfc nequit. 110, 
fVcnceslau^ Jmperator ob aliquot 

F j tupss 



I 
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4.6 DE CONJUGII 

cupoi vhti hntid reBi fidelitstem 

remijit Norimbtrgens. ut, 
ifec rcBcC4rolui iV pmndii cMUsi 

regnumAreUtenft diien^vit. tiz» 
Servitia feudalu remitti poffunt^ 

its. 

Fcudum Francum quid ftt. 114^ 
Scrvitia feuddlia, vocantur dcbita, 

An liceat pACifii conjttgibui , ne de- 
Ifittpn conjugaie ftbi inviccm 
' praftent, it6, 

De Conjugio JienriciJl.Impemto- 

ris Cf Kunigttndx. it^, 
mpiani rcUeio de Conjitgibtts ftc 

pacifcentibus. itS. 
fotum perpctiu continentia inter 

Conjuges non probatur. npt 
Jidelimtis jusjumndum infeudo li- 

citk remittttur. tzo, 
Jpfafidelitas remitti netjuit. i2it 
Couventio, ne yjfallus obfeloniam 

feudo cadaty nuUa efi. 1224 
tenociniumfapit mutua fidei ceit' 

jugaUs rcUxJtio. I2j, 
De Mxorum commttnicatione re- 

mijftve. t24» 
Num major caftias requiratur in 

femina , quammafculo. i2j. 
defcilum virginitatit in Sponfo 

non refcindttur matriMomum, 

1269 

Dc utriusqui fexus fidelibut. nj, 
Mutua inter Dominum yafaU 
kmeftobligatiOt Ui, 



FEUDALITII 

Cauft^quarc Dominus dicatUr 

/<///Conjux t2p, 
Non foliim exigit Conjux a Conjuge 

debitumconjugale, fcdiS alteri. 

fulvit, t^o. 

IPaufta accUmatio fuper Conjugi$ 

faufio, ijt. 
^omodo Dn. Eyben de/cribat 

formam feudi. 1^2. 
ReUtio inter Dominum VafaU 

Um.ijj, 

Difcrimen obligationit intcr Domi- 

num iS" Vafalluhi. /y^. 
Dominus VafuUo non jurat. tjf, 
Ejtis ratio dcpromitur, tj6, 
Maritus pro reftituenda dote noH 

dat fidejufforcm. tjj, 
Dominus J^aptllus ad fex capits 

obligantHr.tjg, 
Dominits (^ Vafallus nonfemper ad 

paria tenentur» l^p. 140, 
Domintts non debet Vafallo obfe* 

quitim rtverentiam. 141, 
Debct hanc Marito Uxor, 142, 
^tibuf tittilis JuftitiUnus Conju- 

gein fuam bonoret. 14^. 
Pracedcnti.t uxori de moribus coit* 

cea^ :.t44. 
LiAxior eft obligatio Domini , qu^tu 
- Vaftlli, t4j, 

Penes Dominum eft feudi Domi' 

nium dircRum. 146. 
Vafalio competit Dominium inft' 

ritts ,f.uiile, 14^* 

VafaU 



j 



CONSTlTUTIONE,ET CONSECUTIONE. 47 
Vdfalliu fion efi nudtu ufufruSlud- Feudum cum dote compjrjtur. i66' 



ruu. 14S. 
p'afaUM certoreflieSlu^^ Dominm 

appeHatur» i4p, 
Et llxor vocatur Domina, ijo» 
Pars folemntntn Romanjt nuptia- 

lis. iji. 

DominatMS uxorum quoutquc eX' 

tendaeur, iji. 
Taciturnitas in fcminis commcn' 

danda^ ijj. 
VafiUus fecrctJtDomini mamfefia' 

re probibetur. 1J4. 
Secreta mdtrimonii^ df aUapubli- 



Num fcudum poffit dari m dotem* 
167. 

pruflut feudi reRe in dotem conjli' 

tuuntur- 162. 
£^6 difcrimine feudum indotem | 

^ funduf doalif in feudnm den- 

tur, idp, 

DeFeudo Pnraphcrnali, (fVafaU^ 

dotali remiJfLvh. ijo, 
De re aliena , communi. /77, 
Tdm frttEliu feudi i quam dotisad 
onera conjugii fufiinenda perci^ 
piuntur. iy2. ijj. 174. 



carc^pernictofumejfcjprobatur Excufttio perfonarum mariti ^ 



txemplii, ijj. 
VdftUui ctiam contra fratrem , pa^ 

rentem fl* liberos fervire de- 

bet^ 1^6. 
Ratio, ijy, ijg, 

Cujdcii Hotomanni circd teX' 
tum eorrigendum dijfenfus. ifp. 
Opponitur contra fententiam Hat- 

tyferi. 160. 
^communi Ttudifarum opinione 
quo modo nonrecedendum. 161 



uxoris aliquoties confufaru.vj'^, 
Magis attendi dcbent res y quam 

vtrba. ij6. 
Ratione rei dotnlis competit A^lit 

realis, 177« 
Et pariter ratione feudi. 178, 
Ad maritum Jpeflant omnia dotit 

acquifitu, 179, 
Ad VafaUum omniafeudi augmtn- 
ta, igo. 

De arboribus grcmialibus. Igl» 



Prx uxore mariiW^ vice versa, Argumentuni impc nf.tr um dotis ad 

deferct p.itrem matrem. 162, impenf-ts feudi ratitme i§f^pert' 

^ua nttione etiam in ejfe£fu juris fationis cumfruiltbHS, jgz. 1%]. 

Uxor frmiits adbareat Marito^ Feudo cxtinHo pariter , ut folutS 

quamParenti } remijfive. 16^, matrimonio ..de fruElibus divi- 

Vocab. Fcud i homonymia. 164, dendU qusfito cfi, iS^» 

Any ^ quomodo Conjitgium ad ^a mtione frtdlus pendentes dd 

contntlius referri pofjit , rmif- V.-tfaUi heredts AUodiales ptr- 

Ob- 
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4« CONJUGIt FEUDALITII 

ObjeHid frodudtttr, \%S Feadum ttti pr^diim dmlejdr' 



jtdeandem fcr collAtionem qndli' 

tMtis fralluum ex prjtdio dotali 

rell>ondett4r,\%j 
^rgumentttm ^ fru^ihus penden- 

tibui dot^li/ prxdii ^ad eosdem 

feudi non valct ftmpltcitcr £f 

contra cUramJ.feud. dijpoJtliO' 

nem,\^%, 
Remijjh'} de alio exemptofeudi cutn 

ntatrimonio coUati, 189« 
Vaftlltts fineDomini confenfu feti- 

dum ncque alicnare , ncqup op- 

pignorare potefi, 190. 
ls!cc alienatio nec obligatio fundi 

dotalisy confcntiente etiam mu- 

tiercjjurcnovo proccdit, 191. 
^luomodc fcudum v^lid^ aiiene- 

tur ^ obligctur ? 191. IpJj. 194. 
'Rei alicha in dotcm^ in fcudum 

data evi^io pr^Ji.tnda cft, 19^. 
^hid ftt Cambium feudi ? 196. 
Tioefis de prdftatione cvUliohis U- 

ntitatur, ipj, 
Dos inducitur pcr pr^fcriptionem, 

^rjtfcriptidne feudttm eonftituitur 

y a parte VafaUi ^ a parte Do^ 
., ■ #»r>i* 199. [loi. 
bePrxfiriptionejuris Uxoris.\oOf 
fcudum fifiittm an in eadem quali- 

tate quoad omnia reftitucndum 

fit ? 202. 
Res dotslesy parapberndles peri- 

cuh uxtris fiunt dctcriorcs^z 0 5 , 

J04. 



tatc^lababenda, 205. 
Dc thcfauro infundo doralt tnvcn- 
to. 106, 

De invento infundofeudali^ 10 j, 
Augmcntum dotis^ ipfam dotem 

fequittir. 208. 
Fundits aUodialis fcudali ddjc^ut 

jure feudi cenjetur. 209. 
j^/W confortario/>/y^i ? 110, 
l'ilt.tbus, C viduif quid hodie ex 

fcndo dcbeatur, 211, 
Litcra inveftiturarum aquiparan" 

tur p.tEiis dotalibtu. 212, 
feudi naturj alteratur per iiieras 

invcftiturjt, 213.214. 
VafaUi Clericicoram DominoLatii 

rcH} convcfiiuntur. 215. 
Uxor fiquitur forum mariti 2 r ^ » 
Uxor participat dc bonorbits (S 

juribtu mariti, iiy, 
^jHomodo Civicus vei ruftictts de 

feudo nobili inveftitiu fidt No*' 

biiis? 218. 
Servus feudum accipiens tacitc //- 

bcrtatem confcquitttr, 219. 
lUufiratur boc fimiii nuptiarttm 

Domim c^m Libcrta, 120. 
Dcpcculiari modo invffticndi fer- 

vum f A- 1. 25. dc pccul. 221.' 
Feudum Camcrac, Cavcnac quid 

222. 223. 

Dominris feudi nor» in ampiiut te^ 

nettir, quam facercpotcft. iit. 
Si Camera eft exbaufta , V,ij-. ■ < 

mciiO' 



CONSTITUTIONE, 

meliorU fortUHA fempitt cxpt' 

liAredebett tzj, 
ifdritH^contra Uxoremgaudct^e- 

vicjicio compctemix, 226. 
Bcnepcii bujus canfa ejl fivor coh- 

jugalis. 22y. 
TiominM feudi cft Maritui fimiU' 

rndwarim, 228. 
F^^duni Soldatx qutd?22g. 
De extenjione text, 1. feud. 58, ad 

aliafeuda remijfive. 2jo, 
Dominiu per culpam vel dolum non 

folvenJ» exijiens ben(ficium 

compctentix ncn habct. 2ji, 
Idem tn martto , qiti dolo ad inO' 

pi4m vergit.2^2. 
Ncc uxor a marito itt Jhiidum con- 

venitur. 

Num Vafallus partem dimidiam 
fruUmm pr^(lans a fcrvitiis li- 

berfit?2j4.fSS' 
Aliquando ex fuo ipfiui maffupio 

D ymino fervitur, 2j6. 
Afi Domtno egenti VafjiUus tenea- 

tur ad alimenta? 2j7' 
Et Uxor debet alere Marituw in- 

opetn. 2ji. 
Ad as altentim Domini VafaUm 

>? '/ eenctux^ijP' 
. / . i ia bonoris , tieccfjinntnqiie 

Vafallo iiicumbunt,2^'j. 
Bxempla feudorum , in quihta 

fervitia cerm , dcterminatn, 

141, 

Cqnditiones turpes impofpbiles, 
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fccutd fcudi traditione ^vitian- 
tur. 242^ 
Conventio^nefides praf " • '"^ "'m 
feudi conJHttitionem .i„is.uk.M, 

Idem de ejusmodi eonditionibne 
matrimonio appofitis. 244. 

Honcfia efi conditio, vci moduSj tit 
Vafall^ts Uxotem Domini ad 
templum ducat vel comitetur^ 

Lrvitatio ad falandum. 246^ 
Non cenfctur turpe fefvitium^'0 

VafaUuf coram Domino cantet, 

velfaltct. 24J. 
Habet tnmenboc interpretationem 

ex conditione VafaUi. 241 249, 
De alio faltus gencre^ quofeudum 

minime acquiritur^Jed pUne a- 

mittitur» 2jo. 
Dc fervitiis a/iis, iudicris rids- 

fulis remiffivh ^j"/, 
Singulare cfi fenfitium ahluendi 

porcamm kcclefia. 2j2. 
Utiqne ot ' VafiUus potcfi^ ut 

bene ornaius fiT veftitus compd' 

reat, 2fj^ 
Studium mitnditiei e/cgjnti- 

orisforma indulgetur fcminis» 

2S4. 

Intcrfffc ob Hxorcm non adco pul- 

cbram, 2jj. 
^uanam dicantur ({'^nfalia claU' 

dicantia? 2j6. 
PupiUus fine tttfrit a»6l&ritafe feu- 

G iium 
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djtm MCtiptens dtl firvitia nen Uiili, ^ direUo doymnio emHf- 
obhgatur. 2/7. rentejfettdum expirjt.261. 

Jitmor contm fendi dcceptntiQnem De Succejfione Conjugum YMione 

inintegrum rtftitui potefl. zjS» fehdiyremijfive. 26:. 
FaenAftolidettSon-mduccntis.2ip, Proverhii : itX frummf ®tilb 
i>^^Jttm, ne, in cafum impoffibilk fd;(cuftnicmanDailfVf<?ww4f- 
feudi prjeftjttonie^ Domintu ad nu inttrpretatio, 26j. 
intereffc tcncatur, in opprobri- Ejusdem ptovorbn origO. 26^ 
wnDQmininonvidet^ifo^ EiusdemvAhr(^ au(forius.2fy. 

I. 

jUnerc copulandi in hifce nuptiis fungitur jus 
?ipfum,cujuscultorcs5*4rfr//(?/^xappellantur> 

J/.t.^j.ff.dej/ifi.(f Jure. Sit itaquc hic Conju- 
Sgium Domini & Vafalli conjttn6iio iyidtvidu» 

^ ^^^xmfidelitAtis (onfitcttidinem coritifJsns-^Ad cx» 

z eMf/.j^.tJ,depatr.potcfiMivcT6 rem ab ovo exordiar,in a- 
prico cft.primamhujus Conjugii originem ^ jurc Gentium 
petendamcflcicjucmadmodum cnim ipfa fcuda cx eo fontc 
prominant , Dtt, EricMs MsiUTit. pofit. Jttr,feud. Controyerfde" 
CAd.t^pofttsM & contracilus(dcC(?»/W^/f ccuContrAdiu cottfeft- 
/ua/icon?jn/rA$^Xl7II^.i64.)pcT quos fcuda conftituta,inde 
} (jicd\iCUTituryGodc/.AT\tQn.d/fp/eudj.tJltjdit.C.in ^/?«Ubi Lon- 
gobardi potisfimumfrcgiflc glacicm, plurimumque contri- 
buiffc communi Fcudiftarum calcul6putantur,jf/rw/f.Boccr» 
CiAsfs-difp* t2.tb. i,n.3. Unde & caufac fcudalcs lcgibus Longo- 
4 bardorum dirimiexprcfse juhcnturj^./i^W./.QuSi occafionc, 
non iita?i^.o7g/3vnota(rc,dcfendct materiaConjugii : neropc, 
pn* A Rhez tradcntc, I»fi.Lptt/?l./tk,ijit.\(). §.,f. interLongobar^ 
dos /o/iim oiim receptnmfttit , ut iibcri non pAtrem prxcise , /ed 
/cqtttons conditionis pArentem feqtierentur y /ccttnditm prover" 

^/«w.iSifPongo6aitfv(Scf)Ia(fcfcn^cn gcnngcrn Cfffrti 

f jl^j^, Utniiraaliquant6Yidcnpoflet;Codcin jurc patcfccns 
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putroyvvetx^ncmpz quoad feudum nullam regulariter rationem 
haberi fcxus fequioris feminini ; & fi qua habeatur,in eo con- 
fifterc^ut raafculis fcminac fempcr podponantur.Sedmitto 
hoccc. 

IT. Proph\sadignemaccedamus,n?cenum cft,fi inca- • 
lcfccrcvolumus.Diciturautcmporrohabcre feudnm origi* 
nemfuamex.bcnevolcntia& amicitia; indecjuc /at^ /r/- 
textH pecunUyfedAmore^ bonoreDomimacqHtrendnm epy i. 
feud. 2j. contrarium enim amiciti£ eft merces pccunta-^Lx. §. 4. 
jf.mandM'inc Feudum facpisfime appcllatur/?fw^/f///« i.fcttd, 7 
I, §*^.& 4,ifeud. 14. pr. i.fetid, 24. in fin.quod ni£t/ a/tudcjl j 
qttam benelfo/a a&io tribuens gaudium capientibus^ capiensl^ 
tribuendoyufiyn.Res /?^;7r/f/.7/4,eod. vocaturetiam Gratia^ 
Anton. difpfeHd.ub.i./it,A.^ Vafallus Benefciarius^ feu Bcne- 
ficiatus, Vultej. defeud. c. 4.n, 12. Priusquc Bencficia , quara 
Fcuda di(fla fuilfc, teflatur Conrad. Rittcrsh. /ib» i. c.\, Dc- | 
finitur ctiam communiter i='<r//</«/« jttsinre a/ienaimmobt/ip/e* 
nisfim^ tttenda fruenJa alictti exbenevo/a Domini concesftone 
fttbpromisftonefide/etattsdatum. EtGcrman. Ce&n rcdisfimc ^ 
dirivatur d verbo gcl^eil/ vel£f5ncn/quod fignificat com- 
modare, vcl utcndum frucndum conccdere, EybenyE/e£l.J, 
f. ^.§.s L\}dvv/jnop.I.fc. i.p. ij. commodarc autcmcft officii 
&humanitatis,/.i7.^.i./l<'<'w.v/<7^ §.i^ I.^uib,m.reconir' He«li9 
egreginm cum M.itrimonto harmoniam 1 efl namquc & hoc 
fummtts amtcttis. gradus ,Q2iV^z./tb^2jurispr, Confift.tit.^JefiH, 
27,nJ3.SLComitibia per beneveJentiam coa/efcere^ maxime efl 
?jattira/eyDn.?u^QndoxS.de I.N>(f .G,/ibJ,c.i.§.p. Quamobrcm i, 
limilitcr ca vetur , ne matrimonia fint vcnafitia , /iff.de Donat,' 
int.r»(f llx,/,2j.dc paB, dotal, Imo non dotibus ^fed ajfe^u mA' 
trimoniacontrabuntur,/»u»pr. C.derepud. Btmtptia ex fdo af- 
feciulpa/ent,acrat£ fit7it ^Nov.y^.c.^.pryWtc earum confenfus 
pretib e/ici^ ant mvitari debet^/t p7J.fi tibi wtpfero.ff.deKob/ign 

G i Hlc 
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iiHic umen qua^ftio movctur, quid de FendoEnituio fit habcn- 
dum,rcii an intervcntu pccuniacfeudinnprorfiis acquiri non 
posfic?quodutiqucaf»irmatur; f^udumnon femper fimplici 
donatione, fed prytereA etiam emtione, pcrmutationc, & 
aliismodisreddritequc conftitui. Nonopuscft,utrefpicia- 
mushic adConjugiaProcerum&Magnatum, qui non ficiit 
privati cx amorc & affedionis amicitw , fed proirationc &l in- 
tcreffe ftatus fui Uxores ducunt, vid. Myler. iih^^hxtX^b.Gamo^ 
14 log.pers, Ill"ft* Imp.c.4.tb. f feq^. Sufficitinter privatos quofc. 
etiam fubconditioncdandappccuniar,v.c»dotisnomine,miW 
lethaleror.fponfalia \Q^mv[\hcot\irzh\^c^^,X,decpndit.Jippe(ii, 
Neque idaftertuiconjugali coiitrariatur, fed ut accidentalc 
quidmatrimoniocxtrinfccus accedir j&cftdos confecutiva 
matrimoniijlicetcnim posritclTe marrimonium finc dotc,/. 

dcjurc dot' ztt:xmcn indotatam Uxorem quis facile du- 
durus non eft , /. ij. §»i.^^//af irtfr.ittd. credtt.Ls.^-S^ff^de ex" 
16 ccpt. do/i. Similitcr quando fcudum , intcrveniente quoquc 
pccuniA , acquiri ponTe dife^t^ probatur , i fcnd.j^ i6, 14. & 2^ 
n« uti , fexccntis locis hoc ftatui , pcr infignem v-xs^l^oXvv dicir 
Hotomann.in hfcnd.iy^vers^ pntcxtupecMni^.mimmi iftud 
natnramreudi immutat,aut ullamcjus imprgprietatcm ar- 
>7guir, Hcnric. Bocer. CUs.s^Difp.iy tb. jz, Nec enim pecu- 
niae accesfioplanc tollit benevolcntiamlnfeudantis, quam 
ctiam vendcndoDominusexhibetjquod hunc potius^quam 
alium Vafallum haberc velit,D»,Strykius Ex.l.fcud.c.2. q. 2o# 
Quomodo&fcudumut/. " cmidicitur^i./^-W^zo.ubi 
vcro pecunia non eliciendi, led tantum remunerandi benefi- 
%% cii causaintervenit , Hattys. ArtaU.fcHd. f.^. //>♦/. Pracfcrtim 
cumnecaliilsfitinfolitum, ut in gratuitis interveniat etiam 
honor,munus,falariui»&remuneratio,Hattys. d, /♦ conf. 
ip ^QZtx.cUs.s.difp,i6.th.4.Ut.b^ Firm6 crgo ftat tal6infeudi 
concesfione benevolencia & a^cdio , quxnon minusin aiiis 

etiam 



CONSTITUTIONE ET CON SECUTI O NE. ^j, 
ctiam juris feudaliscapicibusveQigia relinquitmanifefla. Sicio 
matri& aviacmcrxafFedlionis rationctJtelafeudalisprac re- 
lit]uis agnatis defertur , Scliradcr. de feudp. io.fi B, tp.n. 26. u- 
bi non mal^ conferri poceric/,2i.5.////^^f ////(!>r.6^f//r.quaju- 
bc n t u xMAgiftrAtHs m a xi me obfirvare^e ttttores creent eosj^ui 
pecuniAm dant .^Latidemtu}» feu reicl^ium, q uod^^ certa mer* 
ces 'uel pecunia Dofoino fcudi pro receptione no/viFAfiUi folven- 
//^,German.S(eJ?cf)nn^af)lV J5iJn&'£fOf)n(dicituraIias/'f«- 
fHi //«rr/J,Franzk, 7r.de Laudem.c^,n.i\,y]\ixt feudali non de- 
betur , fed rcnovatio in vcRiturae gratis ficridebet , Frans^k. d. 
tr^c^4..n.$.Wi adco Dominus,talc prctium pcrconfuetudinem 
fibi deberi al'egans, ad cjus probationcm tcncatur, Carpz,//^. 
\.refp.6u(f 61. Quod vcro Gothofr.^</i./f//^, i.§. ult.in fin}^ 
commcHtatur : no:t qttidem ita decorum effe^pretium pro feudo 
4i'cipere ^ poje tamen id Accipere Dominum p l^eiit y fuo rclin- 
quiturlocoj fubjicio tantum, moribus feculi pracfcntis iioc 
quadrarc ad amusfim, dum plerumquc etiam in matrimo- 
nialibuspccuniav?i;^Twv;^^^a<«Ta)p, uti ali4s dicit Notf.Lcon. 
/2.&Germani:©a6®dDmug W SJraUt fc^^n. QuprsunUJ 
fpC(Jlat,quod pcrmorcs&confuctudincm in ipfa ctiam p^- 
cunkifeudumconfiituiposfit>vid.Schepliz//i'Ci?«///^//.A/4rri&. 
tit,2j.%,4.n,4.{c(j<i. licct alioqui jurc fcudali communi hoc 
non proccdat, LyydiW.Qnopf.j/cud.c. 2./>.2i',Undc& tale feu- 
dumin remobili, vcl quae ufu confumitur, confificns intcr 
impropria reccnfctur. Dc pcculiari in mulris olim GcrmaniacM 
]oci$ufitato jurecirca matrimonium incundum addatur ex 
Jttft.Georg. Schottel. defingul. inGfrmantjur.c.t.S.jf.quod ho- 
hieduminducatuBrunfvvicenfi pasfimobfcrvari ,7^/^«* tcfla- 
tur, Da6 23f^eniUnDcJ^9?fc6(; ubi Uxorem dudurusfc co- 
ram Prsfcdis fiftit,atc}ucfic veniam confummandi matrimo- 
nii CXpctkpinterVentu certxpecunif , qu£cftveltit merces copti" 
UtiQnis orAiiter petita j & vocatur proptcrca 25ctf HlUn^: 
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*5 iu j£)ei;rat^cnanbnnacn/SchottcUfl^./.^^c. j.^.rj, Modos 

ducendiUxorcm apud Romanosjmi artigi.fupr^C./.V^^.cx 
quibusrcpcterc,&plcniusvidcreliccat modum perCoemtiQ'» 
ftemy\i\>\nul;ens multer tres adVtrum aJfesferebAt^Atque ununt 
^uidefn ytjueminmanutenehAe ^tdnquam emeneli caufa MMrit9 
dare folebat^ alium^ quem mpede babebatyin foco Lariunt fami" 
liariumpoyiere ytertiumin facciperio cum condidiffet jrefignarc 
folebat ^(f ita dicebatur MAtrimonium pcr £s libram co)HrA* 
^um, liotomzn.de Vet.ritunupt^c^2K 

III. Proximaautcm ConjugiiFeudalitiicaura eftfolen- 
nis a^^lus invcftiturae, cui in vcro & corporali conjugio re- 
fpondet i6^\<yyictjcu bcnedit^lio raccrdotalis,©teQ3rfffTcrf(* 

^^dKCopnlieruna obcrguramincngcbunge.ubiantcomnia 

Dominustamciviliter ,quamnaturalitcr vacuara posfesfio- 
ncra Vafallotraderetcnetur, 2./>W.7. in fin. prohibitis du- 

28 dum rclegatisquc & '^roXvymouHMt Sc '^oAvav^^U. Hinc , fi fcudi 
posfcsfio penes tertium e(i,Vafailus renovacionem in veflitu- 
rae petcre,necesfum non habct; nequc fi duo fortd in Impcrio 
dc vicariatu aut aliis de hereditate contendunt, nifi altcrdter 

*9 in posfesfione fit , Ludvv. Tr, feud.de renov.inDeft.p» 415. Noii 
vcr6climinanda hic Simultanca Inueflitura^ auando Fafall^ 
confentiente Dominus aliitm de eodemfeudo int^eftity eig^ jus fuC' 
cedenditribuity\fcud,S'VCTC.nifi//c.Gcrm.m^i)\ittb<kb^t(^^ 

Pltv ^ie gefambtc fyatit f)at» Qiio cum conferri ponvc, 

quod ftatuit f^ir Magni Nominis in Not.ad Injl.%. 6. de nupt. po- 
lygamiam fimultaneam nec jure Divino N.T. ^/wf prima 
fi>/;y?w//Vw/f probibitara elTc^ qu6 abftineo. 
\\ IV. \itSubinfeudationc,%S^ti\^^i\i\imXi<l^lquAVafa^^ 
competitjusfcudum tquodbabet ^veltotum vel prof.irte alA 
in Subfeudum concedendi.^2feud,g. s^xCfi vero, Gcrm.ff in Sfff^ 
ttV'2c^n/mini\s vcrendum eft , nc pcr cam quafi polygamia, 

in 
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in Con jugioDomini cumVafallo introducatur./^^/i///// enim-32 
VafAlli met FAfallnsmeus pTOpri^ MOfjeJl ^Ludvy.^/e remvAtjn' 
Tter/i.p.s^^.E^Peyb, ^vonzh.coMm.adL^y.^j.ffJe R»J,Q\xtn ncc 
Homo meiHomims fit Homo meus^zv\oz\\.dt recup.pesfremed, 
'^♦«.yy.Quare &Subv3rallusSubinfeudanti,nonDomino dire- 
<fto fidelicatem & fervitia praeftat,Ludvv,>S)'/;fi'^/.J/f//^./>.3io* 
tametfi VafiUus VAfM Dominum Domintoffcndcre non debet,i^ 
/^//^^.//.§7^/;. Equidem nec Vafallusduorum pluriumve Do-j^i. 
minorum effe prohibetur j fed tunc non dcbct nos caperc 
obliviodivifionisy^//<//in//^///w,i:»<7»//^/«;w:iIliui eft, qu6 
•Vafallusfidelitatcmcontraomnes promittit , nullo antepo- 
fito vel z\Q^^t6,C.JfmperiA/is, f./}//x,2,/r//i/<,25.Hoccft, quo 
Vafallus non contraomncsfidelitatem promittitjfcdexceptd 
Imperatore velfijperiorc, C*Ejl(f alia.Dc novafttrm.t Jide/.i, 
feud, 7,&ali6Domin6 antiquiorc, qui ceteris eft pracfcren- 
dus, ifeud.x%jnfin. Non nulli vocant id feudum bomo/oguw, 35; 
^non- /fomo/ogum. Hattys, Ana/ys.J.feud.c.Af./it./ot Undc na- 
tum 'KoKv^^KKnTc') feudifiicum : Duorum Vaf(t//us bomo/ogus 
•nemo cjfe potejlj Hattys. d. /.feu poteft quis duorum efre non li- 
gius,vcl uni Iigius,&:altcri \\on\\g\w^2it /igius bomo duorumnc' 
mo ejfe potefi^ 2feud,pp. conf. Ludvv.^;/o/>/jD.^/,y?<7^.Ejusmodi 3^ 
Vafallus //^///jin anti«|uioribus inveftiturarum inftrumentis 
appellaturCmSc^ig '^'{iXm/ Hcnr,i Rofcnth. r. 2. concL^- 
quod ncmpc fctiflfeu liber fit ab omni ardiori fidelitatis nexu, 
uti volunt knton.DiJp.feudj.tb.^.tit.B.^EyhtniVisE/eil.Jfeud^ 
^#i.§.<f-Scd,fi qnidcm etymoIogiamx^t^fitm^Je.^rivformareli- 37 
cet,nec inconvcnicns crif,dici Icbrg / quafi minimc fcl)ig/ rc- 
fpeducjusjcui Vafallus ar(flisfim6 vincul6 eft obftridi»,& 
ligatus; uti & ^ /tgando vox //^//^deducitur commodisfimd; 
hinc^ue Liga foedus fignificat, qu6 ctiam fpe(flatGallic,//tf 
& a//ie, ¥.tmu/ierd'\c'\tur/igata effe Julf /ege viri^cjj» c. 2j. q. 
Nceincpt^quadranthuc didiones , quibus uci dc matrimo. 

nio 
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' niojun<flis vcl defponfatis afrolentGcrmani:©jci|I fc/!c/ifl 
3?ac6lint>cn/nic()tmc&rff^ij. Ubiparimodd, a cumdivcf. 
us pluribusquc una perfona contaxicfponfalia, vel nupcias, 
fides priori & publicd data prsfcrtur^ade^ ut,liccc aliis dcccm 
quis promiferic con jugii fidem,nexus tamcn prior , & antiqui- 
or reputetur firmisfimDsD//. Carpz. J^r,ConfiftJib. 2, dcf 

BcrJich./>.-^»Ci?;?r/.rj.».^7.Geim.dicitur:(£c^afC853v)^*^f^ 
jugcfciflf 1 2C. Derogat enimprius padlum,auc juramcntum 

poftcriori,f,2^.^j/i.Xi^<f/ivri7«r. Conf. tJ'tt,X.deSp9nfaDu$r, 

40 V. Infuper dc SuperinftHdatione fett Expeftativa vi- 

deamus : quae nihil aliud efl , ejukm inveftitura conditionalis, aut 

protnisfiode infendando in mortem Vafiilii posfesforis fa^a , DIC 

2fna^aitiingcinceJno(() imcntlcM\]tcn 2cf>neJ/ Ludw. /r. 

4'/<rW./>.^/(:r.Q^ipmod6vcluc rponraliadcFuturo,& conditio- 

natacontrahuncur,v.c.2Bannicb ivcitc &ci;ratfKn/ aMfl 
W) fcinc anbcrc nc^nicn/ it. id^ bcjjcfirc Umn anl>crn;abcr 

4i€rmugnOC()iVartCn K.Ubiopcracprctiumcft, annotafte, 
(1 quis alicui contulcrit expcdlativam in proxime vacatu- 
rum, adcocjuc inccrtum feudum, dici hoc German .(Jm 3**^*^ 

Icf;n/cin3rrc unb nnflcivi^ (Bcbing. Dn. Struv.5j»«/. j.feud. 
f.7.J./.©cnn fofcbceJ Cc&n (J3utf> gcf)ct nocf) in Dcr 31*^*^/ 
6ag c0 nicf)t c lacn t(id) tvi (]cn fan / tvo ju ccJ fid) ^aftcn foO/ 

^5vid.(Sacf)f.2c^n-0?CCf)t.f.J.J7» Sicuti ver6 ctiam fub con- 
ditionc Uxoris fuperftitis moritnrac alii valid^ promittitur 
matrimonium ,Grot.</^ /iJ.Cf* P.//^.^.f.//./i6.<f.».y. ficque ejus 
vclutexpeclativaconccdipoccft,mod6nonpura fit promis- 
(io,vel per impuram adulterii copulam purificctur^ fed & 
pura mancat & defuturo yCap.fi qnis Uxoreyivente.uttt X. de 

^eo qui d$tx'u inmatrimon. Ita ncc valorcm habcc , fi de feudo 
vivcntis Vafalli pur^quisinveftiatur,/.y«'//^. 17.%. fi quis. in 
tintum ut nec poft Vafalh mortem confcquatnr etfedum, 
arg./.^^.^^f ii.J.nifitorccmens Dominixonccdcntis in ca- 

fum 
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/QtnfuturuiT) dercda facrit, />w. Struv. Syniag.Jfx.j.th.s.n. 
^.Divcrfarhgnificatione vcnit vocabulum SDaitCH/ it. ^10 47 
833artt)C in fcudo GuArdU vcl cuftodiac , Lud vv.fynops. p. 84. 
^unndo procoflidU CAftri , vcl oppidi quid Alicm asjigrmtur^ 
ftud, z. 

VI. Jam tum manitumeflfupcrioricap^II.J. ^,magis4^ 
4cccrcFcminam,expcdtare5 quam ipfam fibi quacrcre pro- 
Cum,vellcnon pctitamviroin matrimonium fponte otfer- 
rc. Scd uti in praxi lioc fbrti non ubique obfervatur ^ ita ad- 47 
inodiimfingularcc(l,quodaIiquisfeipfum ut Vafallum, fic- 
4uc Domini futurum Conjugem offcrrc posHt, offerendo 
nempebona fuaallodialia & prdpria hacrationc ,ut corum 
proprictas fiat acci pientis , ufumfruLlum vero ipfc offercns in 

feudum retineat^igo/ftnanDfcincn^genfMmblicbe^iita* 
cmcni 5fu'(Tcn/(Srafcn/oDer JP^crvn juect^cn auff frdgt/ 
unO tlcf^DcmfcIbcn jumPc&cnmann obligirt,//^/rr/r.Boccrr 

CUs.sMfp. i&,t6^./u^C.Q^\c Feudum dicitur OhUtutHy r&f4S 
cognitum&appropriatum, ffhl QiUffgCtragCU CcOcn. At.4> 
qoe talia clTc fcrd omiiia Pomcrania: feuda, tcftjiturjD».Stryk. 
^A'7/rW.f.^'.y./t^.Quiatanien&initiumConnubii Fcudali 53 
cii regularitcr ^ Domino rem fuam conccdenrc , non Vafallo 
fieridcbet; utcnim aliquisaccipiat,&tcncat,ficquc fitFeuda' 
tarius^requiritur, utexidat ant(^,quidet, praecedatvc Infeu- 
dans, conf. tamcn htc omnin6 C^^. Bitfch. Comm.ad 2.f 
prope fin. & //iprA Cap. JI, §. ^ it. mfr.kh.CAp. ^./5. infn^ 
Hinc inccr fcuda impropria communitcrhatcce fpccies collo* 
catur^licct alii ob fidionem brcvis manus eandcm intcr pro- 
pria recincrc malint, vid.JD».a RhezOww^»/.//^/)..^^.!;. 41. 

VIL Uxorem Conjugi fuo tanquam Superiori dcbcrc 
c(Tefubjeclarac/t«A©)<i^ji«W,& finc difputationc Jiquct, ipfo- 
^ucCodiceSacrocomprobatur* Aitamen&fupcriorinfc» 
ri9riiquandoqucc(lVAfallus;puta Rex a Principc,ipfcetiaai 
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Jmpcrsitorjquici^: toi/ufMfwdi D&njimn, l,^, jf.de L. RbodX 
Marc hionibus , Ducibus , Comitibus ,&c.fcadum tcncrc pot- 

5» t{i^2.feitd,ioo. Quia autem VafallusUxoris inftar eflre fuppo- 
nitur, nonne jam Conjugi dominabitur llxor? nonne dc 
imperioinMarirum,^quotanquaminfcriori fcudum accCi» 
pit,triumphabit?itavidetur. Eandemcnim obcaufam^fi Se- 
natorisolimfihalibcrtinonupfisret,nccnuptiaecrant/.i6,/»r. 
ff. de ritn ftnpt.&L PatronA Liherto Juo m^lA ratione conjtmgiturj 
1^62. §. eod. atque bttjn?modi conjunSiiones odiofns effe , mt» 
ritoptftatMr , /./. C. de ntipt. quippe talis Femina etiam Conju* 
g« Domina manerc volet, ©ie Jrail .^m \n ^aw^t 
fcpn/contraclara edi6ti Regis Ahafvcri vcrba,/^^. /. yerfult, 

V3 Undc vixacne vixcvitari poterit, quin CormubiMm Feudali- 
tiumhoccafu degeneretin AmAzonictim .^^^qy^ovx^. D« Pu- 

f 4fcndorff dejnre xV. ^ G. hb. 6. r.l.f .j?.Apud yEgyptiosquoque 
in honorcmlfidis receptumefre ,rcribic Diodorus Siculus ,\xt 
plus poteftatis&honorisfit pencs UxoremquamMaritum,i- 
dcoquc in paftis dotalibusimperiumFcminx in Virum as- 
fignariiubi ,Uxoribusperomnia fe obtemperaturos Mariti, 
feu A/4r//«'i5'/,utloquitur EM»ad/.c/tratorem.C.de}Kterd, m^ 
irim» profitentur, Erg6 fi placet , capiatUr hic faltcm emblc- 
mzConji/gii Gyn£cocraeici, cu']us ncc olim perverfus mos,ncc 

j^JhodieexcmpIa deficiunt. Expresfum cafum, ubi Dominus 
Vafaiium vocatj ©finen gnvlDigcn J^etttl/ vid» ap. Dn. % 

Rhez comment.ad I.Fj/ki.nJ.infn. conf. Eyben. Elefi. I.F, 
J7r»\c.§.i5.Cetervim,utdicam,quodrcsefl,falvus & rcgularis 

eftmanetqucncxusfeudalis ctiam in Vafallo fupcriori erga 
5? infcriorcm Dominum. Etficnimordinari^Infcrior in Supc* 

riorem jurisili(flioncmnuIlamhabcat,/.4#^</r recept. potefi 

tamen fj/tis Major fe ftibmittere jttrisdiBioni alterius M/noriif 
S^l.Efireceptttm.^^f f.del/irisd. Q£omod6& plcbcjopcr datio- 

nem in fcudvim iilico adfcribicur , &: confirmatur jurisdid^io 

fcu- 
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feudalis, £>/i,Struv. SyfitJ.F, cs tb,^. Nifi quod folcit fupcrior €o 
Vafallusnonipfc in pcrfona fidclitatcm jurare, fcrvitiaque 
pracftarc/ed aliorum vicarili utiopcra , Lu^yv./yiopJ, F. c. 6, 
/.122. Sic Danis Rcx qui ccrtum rcgionis tra^um vocatum^' 

QSll^jal^ingCl' EailD fcudi jurc tcnct a Duce Zcllcnfi , in- 
vcftituraB rcnovationcm perLcgatum pctit, ncc juramen- 
rtmquidcm corporaleprsftatjfcdftipulat^manafidclitatem 
per Lcgacum promittit, uti cx. ipfis litcris invcftiturac 
vidcrccft,quas rctulitZ)».Stryk. //; Appcnd. Ex J.fcnd, N. 
Aliud cxcmplum vid. z^^Dn,^yhcr\.tJc6l.J.fcudt cm §^f. Ncc 
ctiam jus Vafalli fcraper conncxumcftcum jurcfubditi , vid. 
Dh.^ Rhcr. lnft.J»p»lfl. lib,2^tit,2.%.2i. Dji^ StxyKEx.J F,c.rs,ef, 
i^.^J^x.^y.^.y^. fcd fajpius in tcrminimcrac confocdcraiionis 
fubfiftit. Unumcxmultisfingularisfimumhicadlnic expro-^i 
mara ^ fc. Archiduces Auftriae,pilc6 non detra(ft6, fed tc(fl6 ca- 
pitc, 5cequo infidentes intra fuam provinciamfcudum ab Im- 
peratoris Commisfario accipiunt,nullaquc Imperatori fcrvi- 
tia feudalia prarftant, vid. Sprcnger. Jjur.pubi. Itb.s* c.g.p. m, 
40S.j9h.Gut/ic/m^Utcr» dcfcud» Impcr.c.g^tb.iu Im6 ipfum pi- 
lcum tanquam invcftitura: fignum aliquando cxhibcri Vafal- 
lo,refert Dn.\iKcxw%d.tr,c.g.tb,)s»Covi.Dn.^UViy^SjMtJ.feud^ 
c,S' /<6.j.;7./. Ubiprotcftor,nc Uxorcspilcat«iiiqueviro$ im- Cf; 

periof^,mc(cf)eaucf)t)0i*iC^rcn93?unna'n Unf^wt mitn 

^abctt/illud pro fe allegent, vcl ad sonfcquentiam produccn- 
dumexiftimentcontraAi4.^//(f £L. conf. infr^ Cap.iy\%^2, 
n, 7,N3m ali^s, quod intcr folcnnia invcftiturarum potis-^^; 
fimum emincat,eft fummaVafallorum fubmisfiorquando nu- 
dat6 capite Imperatoremaccedcre, & ficxis genibus totam 
caufim pcragere tcnentur,/?;;, Siryk. in Append.J.F.Num. 1. 1. 
y\x.X!^t,defcud. Imper.c.p.th, SS' ubicjuc fcre locorum re-g^ 
ccptumefTcutMaritifeuda nominc Uxorum rceognofcant, 
ferviant,&iIlorumprocuratoresfint,lSci)nb lt)rcr 5l*aUCtT 
Ect^Cn-^rtJgCr/teftatur //r^;w.a Rofcntli^f.io.ft^^rf/./^/f. ig. 

Hi VUL 
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6^ Vin. Adhaec quando pares funt gencrc ac moribur 
compctitorcs , i$ potior exiftimatu r, quenri fibi confulcns pu- 
cllJlapprobavcrit,/,i8 C.^^f w//>Aapprobando autemnonme- 
liiis iibicftconfultura ^quamfi&libi in omnibus magis pa- 
remelegcrit,fccundumtritumillud : 

StefiiA 'voles aptStnubere i nube pari. 
Benc tamcn A Nobili Ignobilis^jiCiveRufticus & plcbejusjretf- 
^Qdum accipit, Nam, uttaccam, dari ctiam Rufiuos b)fperM 
immedlAtos niilliusnifiKomanilmperatoris fubjacent ju-* 
risdiclioni,qui vocariturGcrm. 2)f£iJg)f(Iigen^eid)€55^*CJ)e* 
JBdlfrcn, vid. Martin Mager* tn TraB.de AdvocAt, ArmaPx. 4* 

»..'7.UiuiiiUv(baftvc5ieid?6^S5aurcn/irt Denen unnnftfU 
bahi*iiOorffrcf)affecn//>^.a KUezjj,puS/MbAJitA^.§,u/f.(i 

^jquibusmultisdiftant parafangis illi, qui aliis quidem ctiam. 
' -dicuntur%irf)d;ecUtf/JS6nigd.S!cntC/NS^ehner,0^y:/>r.^ 
^jVor.) Sufticit in Con jugio paritas confenfionis & animorum, 
nonnecenaria fempcrparitasftatus & conditionis; & plera- 
quefeudactiamnumapotentioribusDominis recognofci fo- 
yjlcrc,dicit Dn. StruVtSy?ft.J.f.e.fjif.j, Hinc eti«m, ciim ejusd. 
Dominiin codcm territorio Vafalli judiccnt de controvcrfiis 
fcudalibus Dominum veldircdo, vel indirecld fpcdantibus, 
ideoquc \'OCcntmPareSiUfeHd.\(),%.Jimter.i feud»f8'§*iAti fin. 
C^J.j.pasfimquc alibi jquod-P/srf jfint inter fc rc(^z^\xejusdem 
Domits^ zfendAdXurtis , ifeud-^(y.yz\ Curii Domim^feud.sf, 
^^.^f;7////.min\isredc inonnulJisrequiritur,utfint ejusd.di- 
^ gnitatis&conditionisParcscum Vafallo contra Dominum 
litigante ,conf.Z>/i. Struv. Synt.jf.c.\6jif^ 17. 

IX. Sicutipracterea intcrabrentes,maxim6'pcrfonas 11- 
luftrcs & Principcs hodiediim mos viget,& dc practcrito hifto- 
rixabund^ ceftantur,fxpiuseos nonin perfonacum Sponfa 
copulari j fcd per Internuncium, Procuratorem vel Legatum 
cum fpcciali mandato mifium non tanrum fponfalia ^ fed 

eciam 
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ctiam nuptias imaoinariascelcbrarcDA^. Jobai9ti,Georg,^\cO' 
W\,Tra£f. de RepueL (S^ divQrt.partJ^c.iji^}Mh\ bcncdic^^io?^ 
faccrdotaliscum Principis Sponfi Lcgato pcragitiir, eidcm^ 
que roram coajugalcmingrcdienti Sjjonfaad latusponitur, 
ficcjuc fi(f^6 concubitu matrimonium veliit confummatur, 
Pau].Cyprarus//(f *iy?^w/rT/,r.^.5.i4.iS. conf.Jieuft.tf^r Jttre Con» 
nitb.part.z-jj^y i9/;^Scryk. (U Sitcces/. ab liiteft.Dts/ert,^» c.^jb^ 
7. 1:odcfnm6d6 tftrumipre^ci aliuj pro te hrveftitmntht f 1^"^ 
'vci/iitcipiAt ^nihil itstere (fc pHtatur ^ pote/l emm boc 9jegotit/m^ 
per ProeuratorcM ah utragfparte expedirt, i.feud. 5. i>erf. 
fed utrum, & imie flttttra perfs vel per fitttm fmncmti} , 
accipipoteft i.sS-^-i^tnt ftiendtnn. Qua re n cc V a ( a 1 1 us y g , 
inveftitiiram m propria perfona acciperetcnctur, fcd pcrin- 
de , hoc per Lcgatum vel Procuratorcm fieri, fi]flficit,qui fpe- 
ciali ad ]urandum mandato indrudus ^ in Vafalli animam ju- 
rat hac forte formd^r^rf) Sempronius OffQlCtJOBtluWtf tt]ei«79 

Wcviifd^fvcreunDgelobemDcilm fficfmflTcn imb (5<clc!e. 
2)cm2C. gcfreii gc6oifam / im6 flcfriii'fig jii fcon jc. 

lt>at)r 3b"l ©Off t^ClffC//^/y.Stru V, Syntjf.c.g.tb.7.n.^. Et, figo 
plurcs Vafallifeudumcommune &indivifibilo tencant,pos- 
funtunum cx fccIigerctanqu^mCuratorcm,c|ui diciturvul- 
go 5in!Jr(Jgcr/quod omnium nominc invcftitutam pe4at,& 
'Yixtx.)Udalr. Zas. defeud. part.^jt.itSoXtnt tamcn fecu»ndum gi 
hodiernum ftylum Curiac Fcudalis Principum Legati coram 
Imperatore abfentiam fui Principalismodcftccxcufarcvid, 
DnSuvV.tn Append.Ex.^.f.Kumj.p. S44.&^J4.'7, Similiter Do- %i 

minus litur«a<Jtumpcralium ,cui hocdemandavit,ex- 

pcdircpotcR;quod dcfcudislmperii minoribusncmpcBaro- 
fiatibus,Comitaiibuseftcxtra contrverfiam, cumhacc non 
femperin pcrfonapropriaconfcrrc Impcratorfolitusfit,Z)«* 
aRhcz./J.///^/.//^«2.r//.^^.J.tf.fcdpIcrumque coram judicio 
Catfareo-Aulico coliatio corumfiat» Atnecdefcudismajori- o. 
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DE CONJUGII FEUDALITII 
bus allter ell fenticndum j quamvis cnim Imperii Vicarii 
in talibus inveftiendi faculcas denegetur tempore interregni) 
jt.B» f ./♦§./. divcrfa tamenratio eft Procuratoris vel Commis- 
fariiadidrpecialitcrablmperatore conflituti,vid. Limn. de 

^^I.pnbiJilf.4,c.j,n,2g,^'\\\\\ etiam frequcntids cft,quam alio- 
rum feudorum inveftituras expcdiri non pcr Principcra 

85 iprum>fedejusdemCanceIlarium, Atqueinlocis quibusdam 
fingularitcr conftituitur , qui de feudis noroine Principis Va-^ 
fallos invcftiat , diciturque Prtpofitus ftwdt , Cf{)n ? ^VObfl/ 

^(,Huhert,Qi\^\\2iX\^de JurtfeHdor^c.\o.n^6.j, Ubi dc GcrmQU. vo* 
ce^rOb(lnotandum,quodalias potisnmiim fitfori Eccle- 
fia(tict,liucvcr6 tradla Conjugio Feudalitio, rationc adiis 
copulationis,quiapcrfonaEcclefiaft. ut plurimumexpedica- 
dus optimd convcniar. 

87 X. Inveftitura ipfa ,qux& inveftttto dicitur,i. feud,i6, 
^r.vcrs./f/?r/.quodin folennibus inaugurationibus folcnni 
plerumque veftc (v.c, nuptiali, conf. D. Hildcbrand. de N/fpt, 
Fet. Chrtftt4n*)qu'\s induatur, Dn.Struv^Synt. J.feud. c/. tk u 

S8 n.\»con^Q\tkh.coMm, ad 2feud.2.pr.M0t»2yAh3 propria & rca- 
liscft, quando Dominus Vafalium in veram Sl adualem feudi 
posfesfionem inducit;alia eft /w/>rfl»/>r//»,verbalis vel abufiva, 
qiando , traditis certis fignis futuram posfesfionem innuen* 
tibus ,perha:c fc invcftituram faccre Dominusdicit^^/i-W.j» 

$9/>r.Iftiusmodifymbolorumprovaria locorum confuetudmc 
varuolimadhibitarecenferi poftunt* Vclcnimyywfw///jpor- 
jftgitur ( tanquam iti defpon{ation« &:copulatione,Rittcrsh. 
partfettd, tih.t^c^S. q,w, ) Gothofr. W 2^feud. 4^ lit. b. Omnia 
fcuda antiquA morc Gallico ^crMnnulum & virgam coUata fu- 
ifle,quoddicebant^rfrr4md^ p^r bjit6n,Kz\n pro Anntt/o^ut l?§* 

90 dieGerm4nisO\it\Q/ obkrv^tjCu 'jzc.df feud./ib.2,ut.2*/it. E, Vel 
Ci^irtf/roi datur(cogita hic manusdationemintcr Nconym- 

91 phos)vel 0/cu/um libatur, (dc cffcdu ofculi intcrvenicntis 

ratio- 



CONSTrTtlTlONE,ET1Q.ONS^Et:i}TlONE. 6t 
rationc fpon fi & fponfae vid. L,fi a Sponfo,i6. C. de don/tt. mte 

»*;^/.)vclCortf;/>j imponitur(l»Cf85rcm^^ranlJ ) vclCr«f/>9* 
fignumoflFc'^ ''decruceConiugioaddita vid.jb/i». Carfzov,93 
Jtin/pr.Co?;JiJtJwjJit,s.defj42.n.jSunx.zn\m Conjugcs od» 
dinisCrucigcrorum,&Crucc,fign6 benedidionis, pcr Sa- ^ 
cerdotemquafidcCrureinveftiuntur;Germanidicunt:2)tl6 

dmxiTy tnac^r bic britfe ?)crro^n jirifc^cn 2?raut uni 

S?Vt1 U tigdnt/ conf jocosd Ba/th. Conrad. Zahn» Icbnographk 
hlunicip, C.S4' (f //.) Dc fignis hifce aliisque pluribus,^^! 
vid. Johann^GutU Itter. de Feud^ Jmper^ e.gjh. sj- fi^^* 
j4/SertusKrzmzM6t4Metrop.Conf,omn'md CAro/j/sdu Fres- 
nc in G/osftr,ad Scriptores medis. (f infin. LatinitAt^ voc. invei^ 
ftitfira.p- /<?j,».Dicuntur autem fymbola illa Donum irtvcfiitun, 9S> 
2.feud.2j.§.2. vcrf, /7 duot ubi ad dona(f munerafponfa/itia 
■ posfetallufioficri. Demodoinveftiendi in feudis Ecclcfia<5^ 
fticispcr baculum &annulum magnam aliquando contrc 
vcrfiam Impcratoribus movcrunt Pontifices , (num ided 
quoddatioannuli intcrdcfponfatos copolandos a fund^ionc 
Ecclefiafticadepcndcat?)doncctandem HenricusK Impcra- 
tor hoc invcftituraegcnus Pontifici cesfit, fibiquc refcrvavit 
poteftatcmClericosfoliim fceptr^inveftiendi, undc Feudum 97 
Ecc/efiafiieum rega/e didum ©CCptcr^Sf ^n/ Struv. Synt, 
J/eud.c.3,tb.7.n.4,feeiq.Uu Secu/are Feudumyim Ja^n^Ccln/ 
quod vexilI6 confcrri folitum fuerit. Quanquam hodio feu- 99 
dorum ma jorum invcfti turas fcr^ omnes gladi6 vcl enfc velint 
cxpcdirij hoc nempemod6, ut Vafallus,praeftit6 fidelitatis ju- 
ramento , capulum enfis apprehendat, atcjue extrcmum ejus 
conum ofculetur , Dn* Reinking. de R. S. & Ecc/es^ /i^* t.C/as^ 
j.f.^.Conf. tamen£)//. a Rhez. Inflitut.J.pu/f/t /tb. 2, /it.2p. §, 4, 
& oinnin6 Dn. Ittcr. de feud. fmp,c.p.th.ss*(f J4-T>c fcudoScu-^oo 
tiferorttnt antiquitus concesfo vide 2, fettd. 74, conf. Speidel. 
fpecft/, Jurtd. voc.^^M^ ^ti^Xi / ubi, quod notat, Scuttferum 
Gcrmanos olim dixi(re(S&ctt' j^nCCfjt/it.-ff^yJ/^T^f/Pr.Ctf/;//». 

Dieth. 
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refcrat u r ad CapM- §. 7. »♦ ^Ufiqif. 
iQi XI. Qucmadnoodum vcr6connubiaaonclandeftin^,&: 
furtim , fcd in coetu fidelium , aut ipfa Ecciehc facie celcbrari 
yjjdebcnt ,cArj^\.q»s* cXXX. ita & Pares curiac in inveditura 
fcudincccsfario requiruntur prac(entcsminimumduOj-?.yr/»</- 
2.pr.i.feud,sif*i*i*<\^y tanquam Paranymphi,& teftcsadui 
huic asfidanc, cum (Ine legitima tedificatione vis inve^liturae 
tOjnulU fit^i.feud.ii. Et,ficutamplius jurismorisquc,uti,qui ia 
aliaprovinciafolcnnibus conjugiifc ufos profircntur, tcfti- 
moniumParochiexhiberccogantur, mfifTen l&l'<n XtaiU 
JBncff inifftVClfen/coiif.Carpzov.y. pr. Confft. lib.i.tU,S% 
^jdef. 141. n^^. ita jur. fcudali notum tOibre^^^e ieflstunt ,\fe$idm 
^.vfeui. ^.pr^ & altlfiy quod Feudiftis eft inflrumentHm fnper 
invefltturA confe6lum ,German. ficbn^S&flcff / Hubert.Gyplu 
tr.dr.Jure feHdar,c^o,n. j.4. conf. huc Cap. iUud X.deprs/umt. 
lofUbi tamcnmoncndumcft,hodiern6 ufu ipfam Parium, vcl 
aliorum pracfentiam elTe remiflfam, fic fufficerc brcve tcftatum 
Dominiconfcsfione,&figin6 absquetcftibus confirmatum, 
vcl atteftatuf» Cancellariat fcudahs,/?;^ Siryk.Er.J/f/^^. f . u, 

io(k XII. Jam ad ipfam Conjugii Fctidalitii animam feu 
formam intcrnam penetramus,qua5praecipu^ confiftit in fi- 
dc fcu fidclitatc invicem danda,& pr«ftanda ifeud.s.i.feudj, 
cum cnim & alias mAtrimonii fidesVttJt ttiuipAretur, QxQX.de % 
/?.{5'/»,//<;.i.f.i./A/.«.7.ccrtdConjugiumDominicu«i Vafal- 
lo finefidc ccsfat ,atcjue cxpirat inftar unguenti yquodideb res 

IQ^jmortua Appellatury l. y. pr.ff.de donat. tntrjf.t^ Ux^r. Ipfaquc 
feudt etymologia hoc fatis fuperque confirmat, deducitur 
nam<^uc i fideUtate MzXfide.^ x.fcud.}jnfin.Dn. liU\xx\uPofition^ 
Ccntrov. J. fcud, decad.hpofit,!. qux Longobardis &: Jt.ilis di- 

loSciiur^^^F^ Viilcej.i/c/ff/<^.//i.i.f.2,».2, Quamobrcra & Va- 

ralli 
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falli vocanturF/V^/p/^L/fW. i.§.i, (f 1. 1, /cu^t 4, S, psnult. 
\, feud, S' pi"' vfeueL\o. (f c. Adcd ut tcrmini feudum^ fi-^^^ 
<^fx,&/f//^/*f meritp judiccntur effc dc illis, qui dicuntur 
«•i;Ve»f«^J>'fV«f.CuiilluftrandoraIteni facit, quod Bodinus 
de RepHlfl.fib.t,c,^^pr.\oc^h\i\um fcudum cx litcris initiali- 
bus juramenti fiddkatis vult co]lc(fVum : Fidelis Ero Domina 
Vcro Mco^corif. 7*Manti$rac loco hic addo f ♦ fs,ift med^ 
X, qm filii firjt legitimt,- ubi fides /i>r/ dicitur ejfeunum de tribus 
homs Conjugii 5 conf. e.io.c^ij. q, i. 

XIII. EH: igitur Fidelitas(\\izfi\ AnmlusPronuOus fcu coH' IIO 
»«^/4/-r/,X)erJnnirin9/qu6Cdf^jagiumDortini cum Va- 
falloinitiatur, & confummatur^ proinde a feudo nulla ra- 
' tionc abefTc potcll* hquidem, V/enccslaum Imperatorcm 
obquatuor cupas Vini Bacherani NorimbergcnribusfideU- 
t^tem rcmififTc hiftoriac loquuntur,vid. Sprcnger.J.J.pui/, 
(ih,s.C,g (^ C.5].».5.ubioblationcuniuscup2Eimi6ffn JJllDfl! 
SSacf^eCCJCfifr 'ZDein hoc contigisfc, idem Au(Slorc(l; Veriiin 
non fpeBAndum , c^uid faShumfit Rom£ ^fed quidferi deheat , /♦ 
t2.ff.de offic. Prifid. Nam &Caroh IV. unius prandii gratia 
propd ciTitatcm Avignon integrum rcgnum Arclatenfc ia 
Rcgcm Galliac tranftulir , Spreng. J. J. puhLlih,i.c. 16* p, m. i6 j. 

lih. 5.f,i./>r.Servitiorumfcudaliumautdctcrminat^autpc- nj. 
nitus remisfionem fieri pofle,ambabuslargiormanibus; non 
enim fpciflanthxcad fcudi fubflantialia, fed tantum ad na- 
curalia>qu£ ex voluntatc contrahcncium mutationi funt 
obnoxia,y/«i^r.Kohl. de SerVtt, Feud.part, 4. n.^o. Unde feu» 114. 
dum FrancumiXW '^KiX) Sii\)Xi didlum ,quod ita conceditttr j ttt 
nttlia inde fervttta pr^ftentur^ Dn. Smw. jfynt»/,fettd^c, 4. t//,pi 
Licctaliis jurcfeudali delita fcrvitia vocitentur, v.feud.ss> "5 
^r.Nam& Conjugcs aliquando non maldpacifcuntur,ncde- ii^ 
bitumconjugalefibiinviccm prseftent, /. C^^r. j. FamosA 
kic fe odiibct c^cmpJo Conjugiura Hcnrki U, Imper^t. & 
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X//^/je«»^^^quosmonumcntumBambergenrc,quod ihdc vi- 

Bccmaan./^o/i/./^^r/f/i^^r.^./i^./. in fin. ubi profcrtMoralifla- 
rumaliquamdiftinif^ionem, qna aliacft obligatio ad copu- 
lam radicalis,aliaadualisjficquc cxiftimat, tale conjugium 

118 f^fiflcre potuiffc Et diftt Ulpianu&,y?/r^/<: deQonfuUribus 
pcrfonis , cfnoa^mHlKriS mAritus dm. fifirfim Mitay?erint / fed 
bonorm invicem matrimQiiu retimtefiM, / ji. 15.^. dedonati 

w^inter^V.^S Ux. Attamcn votum pcrpetux contincntiae intct, 
' Conjugcs hcc fuadendum, ncc praecipiendum vult Ludov^ 
'0\xWinCAs.Confi,C' t^^i^\£ov\ii Joh' ^rt^^zzj Otiand. Obfir- 

in Hugon. Qrot UhA^c r '^.p. ohfert>j^ 
. XIY. Praterci^cti-^ii' fcudo circatnodum fideKtatis 
promittcndaialiquidlicitdremittitur; ncmpe ne praecis^ ju* 
rata fit , vel ac lidelitatis nomine jusjurandum prafietur,^» 
feud.u f» Undcalius diciturcffc rAftlius per/acramtntunri 
aUusnon,^/«ir'^.^7eftquedifiinaio/^f/^^^ in facram^(S 

iu facramy Xl.feudi wjurabde 8c non-jurahde y vid.Eybcn, 
'- //.§.'<?. Ncautemiprafidesvclfidclftaspr^fletur, 

hujusnuHavis eft pa<ilionis,quia talc pa6lum fcudi fubftanti- 
amimmutat,atqucad delinqucndum mvitat,Hat:ys. yfnaL 

112 7« fi"^'^ ^*^ ^'^* ^c.f, Itt. a. Siciit & null6 roborcni- 
titurconventio,nc VafalJus cadat Ceudo proptcr feloniam» 
quod cnim tiircdld ficri prohibetur , id ncc pcr indireduin 
ficripcrmittitur, Hattys.c.i>//i.i&. fcuquod prohibetur uni 

»3 vi^, nec admittitur 2X\^yC,S4.JeK. TJn 6. Modo Icvitcr fccum 
pcrpendcns mox intellicit, illicitam, & non fine lcnocinii 
rufpicionccflcinterConjugesconvcntioncmreutacitamfcii 
cxpresfam,dcfidcconiugalinon ade6 ftride fcrvanda, fcd 
dacta inviccm libcrtate citra conjugii violationcm perc* 

u^trrinos promifcua^ amorcs fedandi, De permutatione 
& commodationc UjiLorura «ailcis olim gcntibus recc* 

pta 
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pta, vid. He?J>2itfg,Ari\'iCxus dt Jnre Connukc.6^ fc6i. /. de Uxorc 
atiiicis communi conf,C.2.C./j.e^./.red hcm quam fumm^ Iiic 
opuscft PALEA! 

X V. ErroncTi, & tantiim non periculosa opinio multo- "^^^ 
rum animos invafic , majus cjrftitatis ftudium requiri infemi- 
na quam in mafculoj/^f r/./.C,W SCt.0rficianxox\ij7sf.C/ipJtlt. 
/;6,AY.Cert^quidemobdefedumvirginitatisrponfapynonvcr6[2^ 
fponfi matrimonium refcindi , permittitur, /'^///^Cypr. 
^/>^»/raAf./i.§»57.IIic tantiimfaciomeum,quod Cap.iz.X.deii? 
pacnit.meminit ntriusj^ftxtts Fideliitm}C\\x2i propter jam dc nc- 
xu vel Meinter Dominum & Vafallum mutua feu rcciproca 
quxdam delibafeimus. Namqufe finis & cffedus fcudi idem ix% 
fciceft,quiceterorum contra£Iuum,inquibus mutuumcon- 
ttahiturcrWM^y|tAct/eu obligatio ultrocitroqucefficax,Hat- 
tys. Aml J.fcndxjo^ Hincdiciturelcganter, quodDomintts in 
emnibus vicem Fide/i fuo reddere debeat.^2.feiid^6^ in fin. fecun* 
dum illud Germanor. trcifCr JP|f rr/gcrrc llf r .Knfcf)f / Go' 
dofr^ \\\i.difp. Feud 7.tbj.lit.b. K\iitvs,h»partitfeud.lib.i.c.h, 
qM.&Llib.2.c.4^q.\. Eyben. EleSt. J.fettd.c.\\.$ ,9. Aiquc haec eftii^ 
caufactt;TOTaT>f quamobrcm Vafallus Dominum in CONJU- 
GEM vel amicum habcrefxiftimctur, 58.^/-. fcil.utamor 
utrinqiie rcciprocus, & conimunc fidci vinculum dcno- 
tetur , Gothorr.^</2./r«<^.(^.in fin.D^.Struv. Synt. J.feud^c. i. 
th. Uti enim Conjugesnon f6iu?n e.xigere debttttm conjugAle ; 150 
fed(!f VicisftPi^ fihere tenetitttr , c. Tu£ frAternitatts. io,X.de e» 
fiii cogn^ confing. Alter zx\\vc\ alteritts anxiiib eget.^^ unh femo- 
/# , (f aitertifn corrumpitur , /. 14. C^de legitim. bered, ita lex v i- 
cisfitudinis^: paritatisintcr Dominum & Vafallum idem in- 
troduxit, i.feud. 7^vers, Domiyjo, & i.feud* 47- qi» textus 
mututm adjNtoriummCdnyxl^So Feuiialitiocgregic ftabiliunt, , 
con?. i. feud, 16. 7. vcrs./icft. bi fcnun-^^^^i fclixque Con- 13 r 
jjLigi um i ubi tiao nqua charitate conjunuh \C.pr.ff, dc reb^ duh^ 
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ubi ter FelicisfimMs-tSc Fflicisfima 4i.§.i. de leg.3. 0 ! xquale 
NuptUle Jugum^l,\0.pr ff,de condit^(^ demo»/lr.uh\Tuga/eshoc 
cft, Con jiiges i,feud. 194. §. paritcr jugum fcrunt,0- «quale 

' njutuiamorisynnculifm ^ljfftde donatjntr.K^ llx, Eccuinon 
volupcfithicmccum perfcrutari fcrinium D», Eybcnii? qui 
formnmfeudt admoduni concinnd atquceruditisfim^defcri- 
bit 5 effc unionem feu mixtnram quandam babitudmum illarum^ 
ejualitatum moralium , ex cjmbus cum jura in re , dtreEli tt" 
tilis dominUytum juraadrem vel perfonam fafaiii Senioris^ 
iisg^refpondentesobligAtiones de mutua fidcy at^ eo /peStanti» 
ius officiis ^intercedcnte re feudalt efflorescunt } aut effc illam 
in omntum borum invicem combinatorum 0* tmitorum pr^fentia^ 

^5 Haec llletnEleB.Jfeud^c ^.infin. Idcirco perpetua quo* 
adHdcminter Dominum & Vafallum eftrelatio,ac»r///fr7?« 
we altero prttis poftcriusveoritur^ vtttt aut morUur, Idem d. /. 
^.vid.tamcn §♦ V^fuprah. Cap, 

134. XVI. Quando vcro fxpius recordamur praecipuarura 
Mariti prac Uxorepartiumj& obligationis Dominuminterat- 
Vafallumdifcriminaquacdam c(Tc,minim^obliviscimur. 
Vafallusenim Domino principaliter obligatur , eiquc fidcli- 
tacem pollicetur^ Dominus hanc Vafallo pcr confequcntiam 

'35 Iteriim cxhibet ^Rofent-h.^/f/rW. r./. rowf/.^. ».;?.Nunquam 
vcr6 ejuscausa Vafallo vicisfim jusjurandum pra:ftat, J<?^;r» 
•T<6^w.de Marinis Tr.de feud.tit. is.n^tS.Kokr\th.c.6»c^nc/.ti/t.iA 

Y^C fin. Majorem enimfiduciam jushabet de Domino, quod ift 
^de manfurusfit,quamdc Vafallo^cum quia yfiVafnUus vel* 
let Domintim efUQQ. adigere ad jusiurandum , \>ideretur iReHe t» 
dubtum vocare ipfius fidcm , mttucrc ab eo perfidiam , quod 
tfftt conirarium relfcrentidL ipfi debita^MXfcxih.part.feud. /tba- 

^7 f,^.^./.in med.Quxead.im cft raijcquamobrcm proconfcr- 
vanda vcl refl:ituend,ii doteM^ritus haud tenetur darc fidejus- 
forcm,/^. ^ttt^C^efdtr,is^dot^dtntur^i^^\ autcm pro doiefol- 

vcn- 
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venda a foccroconccditurfidcjusroriscxadio^conf, Bachov. 
MdTreutt.Vol.2Ji/p.7.tl)>4X>t cctcro quidem ctiam Dorainum 13 j 
adcadcmilla fcxcapita Vafallo 2.feiid.6.(f 'mcA%.c.22t^j,^x7t' 
fcripta j ncmpc incolumc , tutum , hofscjinm , fitile ^fncile , pot* 
JiLilc tcneri, difcrto probatur. Vcruntamcn gcncralis nimi- iJ9 
iim haecdodrina non immcrito vidctur Dtj. Eybcnio EleSi» 
J. Feud. c.\u S' 10. cum multas in Domino admittat fallcntias, 
Rofcnth.f.^f. cofjc/.u /it.c. quod plurcs denturcafusjubi Domi- 
nus & Vafallus ad paria non judicantur j fed meltorii conditio» 
nis Dominnscenfctur , Gotho^v^ad^fend.ssdit. X. non alitcr at- 
que in multis caufs deterior^conditio feminarum quXm mafculo" 
rum bAbetnrJ^f.jf.deJfatubomin^ Hocquc tunc cft cvidcntius^r^o 
quando Dominus feudinoncflfimplex, fed rcfpcclus fubjc- 
^ionis concurrit. IdeoqucD. Vultcjusdemutua Domini 6-141 
dc agentiduobus cam rccuritaris& dcfenfionis capitibus in- 

cludcnd6,/r.^/<r/f;^^/«f.io.»*47.plcndaftipu]aturratpeIaudatus 
Dn. Eybcnius^,/. acfaltcro rcvcrcntiac atqucobfcquii vincu- 
lis Dominum pifltatcximendumiadco ut Domino vcl Seniori 
tantum reverentia dcbeitUT, 2. feud. 22^ Namquc & hoc cftHl 
xaSiiKov Uxoth orgz Mzritum iCui receptamreverent/am mo- 
Tittexhil^endam W\^\vc\J.\^.infin.folutomatrtm. conf./. un. §. 
7.C.^/rr^/yA-.Idcmque vult tenor cdi(fti Kegu yEsth.It vers.20. 

S)agafle®eibcri5rc9)?dnncrin (£f)t(n ^aftcn. Non ob-143 

ftantCjquodipfc Juftinianus&Conjugcm fuamvocct j^ugu- 
fi'tm VenerahiUm %.ult» /. de ufiicap. Rtginam fuam , /. 26. C. de 
donAtjntr.V.^ Ux.t^ Relperendisfimam -iNol». g c.i. Solcnt C-r44 
nim &moribushodicrnisexmcra civilitatcMariti Uxoribus 
lionorcm pracccdentiac in fedendo vcl cundo concederc, quod 
6ckt\dkBartho/.ChzsCzn,Cata/.g/or,mundipart. 2» Confidc" 
rat. yj. 

XVII. Brevibus^ communi Fcudiftarum calcuI6 pro- 
batur j laxiorem eire Domini obligacionem erga Vafallum 

I 3 qu^m 
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i4^qu^m VafaJlierga Dominum,Eyben.i^.f.ii^§, lo. Qus omnia 
jam jamcxpofica hoc innituntur funciamcnt6,quodipfa feur 
dipropictas,& Dominiiimdirc<^tumyrcaruperius,principaIc, 

^ii6im()vere ®i'imD/unbDbci*(Eigentf;um/mane3t penes 

H^DominumjContra infcrius,recundarium,( quod communi* 
terutilevocatur) ba6 dyiwhm/ UUtibaVt /Utlb imbCV &f 
genff)Um/ Vafallus confcquatur, D;t, Eybcn. EleB.J.feud. 
.II. Ubitamencavcndumefi:,nenimium abjedd de Va- 
fallo fentiamusjnudumacfimplicemufufrudluariumcumap- 

'49pcllando. Quippc&istituI6Dominicert6 rcfpe^ftu jurc ho- 

«T^oratur, Eybcn d.c.w.n^j, Non alitcratque focietas Diu CS^ll* 
xorem quodammodo DommAm facu , Uvff.dea^trer. amot. ncc 
aliasinLL. pcrcgrinuin,fc/w//r>f/ etiam in comparatione ad 
Maritum DominAS appellari , L$i.%,4,jfJc leg.^J^xc^^iA.de 
Mnnuis leg. imo ab ipfo Marito,/, ult. §^\. deauro arg.Sc Titil 
omnia pro Domina egisfc pcrhibetur, /. Titia, ^% jf. 
folitt. De llxore Domma^ Magfftra vid.Gothofr. ad L.i^Jit 

\^\ ff.de pecul. c.x jurc fcud.conf.i./f////././>r.Atquc dc antiqua 
ponf^a nuptialiapud Romanosfuit>utMulier in limine do- 
miisMariti diceret: ubi tttf^ajHs^egoCaja^c- ubitu Domi* 
nus (ffamU(aPrimeps,ego ejuo^fiomma t^cra (fc. ^»/.Hoc* 

i^^tom2iV\.deFctrit.nHpt.c.i6.Cf ^y.Quamvis Dominatum iftum 
nondeberccxtendi ultracolum,penfum,&fufum,Gail.//^^, 
cbjer'v.t44.n.StzAtt\ov\^z.U 
■ If3 XVIII. Exemplumobligationis fcudalitix quj dcfide- 
rat,taciturnitatcm ftatuat fibi antc ocuios, virtutem tant6 
magisinfeminis commendandara> quo igrius fo/ent cclare^ 

154 qitodjolent igmrare , Roreiuh. c. g. conc/.jt. /;/. k VafaUus 
:xuzcmcrede»tiatn fibtcommisfimmawfej?are x.feud.iy, vel/?- 
cretapandere i.feud, 7. vers, Etf altqnid. atque ita Dommo iu 
d.imno effe de fecrcto fuo2,feud» 6. prohibetur,cjus tririma nti" 
dando-^C^ fecretAnegotti aperiendo^ uti loquicur /.s^S-^fftk 

re<ept. 
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w//?/ Quantum mali afferat , matriR^onii & ali&srcticenda j^j 
publicare,teftificantur exempla Regis Lydorum Candaulis 
ap. JuJlm.Hi/lorJi6.ix.7>SiAmK a; SamfonisZ)r/;/x,n>cF(f)f r dix 
(Cin ganf^C^ fyiXti hattt Offcnbaf;rcf / uc ajunt Sacra Biblia, 
Judic, XVI, ipfa tamen plena rimarum, ut cura Comico lo- 
cjuafjhac atqueillac perfluebat. 

XIX. E fummis ac maximis efl, quod Vafallus ctiatn if^ 
contrafratrcm , filium & parentcm Domino fervirc, atquc 
auxiliumferrc jubeaturji^/f-w^.ig.f .yfw.Rationem ^\z\\Glojfz 
i feud.^f^ c\u\st F^4/k//us/i6ehf,(y pArentitenetur v'mcu/6 nAtu- 
TA/it fed Dommo Vmcu/6 jurantenti,qHod eft fortius, cum jurct 
per Deuf» j quod cx ordinc diligendorum ampliiis dedudum 
vid.ap./fw^/r. abirern./;/.^.§^«..?./^2i'.Cui addatur tantiim /. 158 
/: 5. /j. in fin lf.de uentre in posfes,mitt. non fo/um Parenti , fd 
^ Reipulf/» KAtos nosvideri. Cujacius quidcm /i/f.4.f tit.si* 159 
vcrba illa (f patrem dclcnda monet>rcd incam fcntcntiarq 
ircrecufatHotomann.////^/.§/;7.Ncc fufficiens eft ratio ob-i^o 
fequii & honoris naturalis , qua Hattyfcrus Ana/,j.fc.io./it, r. 
dcfcnfionem contra parcntcm improbat, contra fratrcm vc- 
r6 & filium Vafallo incumbcre arguit jOppono enim ratio* 
nem naturalis dilcdionis & amoris, qui magis defcendere, 
quam afcendcrc putatur^vid. Difput, Jnaugur. de Succesfione 
C/audicante inter Parent.C^ /ilf.cap.F.Tunus erg6 d communi 161 
Fcudiftarum affirmati\^non receditur.Ludvv..S);;<y)yC/y!f.T4. 
/.294.Licethoccafu excufetur Vafallus pcr fubftitutum fcr- 
vitia pracftans,KohI. de fervit .fp>3, n, 11. Et profcdo caut^ 
hic monct Magnifjyn.lAzuxM.poft, controv.j.f,decad.\i.po(it^ 
^.cumquacftionehacnon confundcndamcftealtcram ; quo- 
modo ,&quatcnus Vdfallus DominumadjuvarecontraPa- 
trcmdcbcat?Huic autcm beneconfonum cft, quodalids dei^z 
vinculoConjugii ipfiusnoftriSalvatorisextatcftatumcx vcr- 

fioncB. Latheri j €0 tvirt Xiix £DIcnfc^ fcmcn 53atcr unb 
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iCi XIX, 6. MArc, X/. conf. Gen, II. 24. Ephes, K ji. Atque Uxores 
Ctiam incffedu juris firmius adhxrerc Marito,quam Patri 
liberis, & fratri^demonftrat Dn.Mtvm^Trailat.^^OtS^iU 

panl) / 2(6foi*b.un^ Sfbfolgc Dci* ?5anrcn/ j. Jgjanpf p. ». ii. 

(f feqq, Conf.Gothofrcd. AcLl, i. f.j.^ dtliher^ exhib,ltt, e, Uxor 
enim pars Firi , & ejus qnaji portio cft,Goedd« ad /♦ i. ^Stff, dt 
Verb.figmf.^\c\ix\ partus VtfcerHm matris portioy Ijilt, Cjde /iier, 
caus, Leon.conft.ps ' 

XX. De evolutione homonymiae vocabuli feudi , quod 
ab initiomoxdicendumfuinTet, huc refervavi : fcilicct acci- 
pitur feudi^mvclpro Contra&ufettda/i, feu ipfa fcudiconccs- 
fionc, vel,^rfl7//r^pcrconcesfionem ilUm confit/tto, vol pro 
- ip/a re in feuduro conceffa , Dn. Rittersh. /ib.t. f q.^, Priorutn 
duarumfignificationumlatitudinemquoad potisfimam par- 
tem abfol vunt modo jam exhibita;fubjici hic poterit quxftio 
an,&quomodo etiamConjugium velmatrimoniumContra- 
ftusfitex Bachov.4i//r'<r/?»^.///'.deRituNupt.n.}.Conf.Brunn. 
in J^Sccle frtb.2.c.\6.§ ^.\h\(\ut Dn.Stryk.in Jddit, Henr, Hahn» 
if^iadWefenb.tit.de Sponfal. n. !♦ Ratione autem fignificationis 
ultiniff ,qu^ capitur feudum pro rc in feudum conccfTa^ipfura 
Feudum quafi Dotem \i\Cor\\\io\Q Feudalitio conftituens, c- 
j^^us vclut (^^^voXeyittv quandam fura fadurus. PrimA autcm 
omniumquxritur,anfeudem in dotem dari posfit?& posfc 
affirmatutjfi quidem illudFemininum fit;quodFeminaMarifo 
validdindotemconftituit,2./2r//^.ij. conf. Dn Strauch. Dis» 
^ggy?r/.7«/?'».i§'/»Frudlusquoquefeudi quoad dics vitat Concc- 
dcntis i patrc vel extraneo rcdl^ in dotemdantur,RofenthaU 
^ 4,f>.m^\.conc/,i,n,6,(f conc/.p.n.i.fiqq.Quindo ver6dicunT Dd. 
^iidum non dariin dotem nifi inasftimatd detur ,v\6,Strai/ch» 
D///?r/,7/^.^,/.ccontrario notandumeft, quod fundus do- 
alii non aliterdecur infcudum, nifi sftimat6 in dotem da- 

tus 
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tusfit,i:)//.Stryk^A'.7/.V.^.^.ii» DcFeudoDot.ili^ Pnr.ipher^ i-q 
»4//,ut vocant, pluribi»s vid. Rofcnth* lo^conc/.f. item 
derapillo dotAlt^c.8.conH.\}.n.4.(^ coucl, 19. «. 7. Rcs aliena in 171 
fcudum,^.//./r. & indotcmdari poteft J.6.%.\.(^ l. il.ff.de 
y//r^//(?////zy.Dcrcalicna infeudum concefla textus ad unum 
omncsconfuli posCunthcnc(\ci6ConcGrdjt»t.J,feud. Magnif. 
Dn. Lynckeri , fub. Voc. /ilienare, Res comniunis in dotcm 
rc(flddatur,/. 16. C de juredot. ergb ctiAm in feudum conceeU 
potejt, D», Stryk. Ex.J.f.CS.q' 10. 

XXI. Dotis conftitutionem ficri ad fuftincnda oncrai72 
matrimonii conftat, /. Dotis fru6ium,7.ff.dejuredat. Etoblj^ 
commodiorcm fcrvitiorum praeftationcm Vafallus fru(flus 
reditusquc feudi pcrcipit; namfiftudum (itexiguum, urfru- 
dus fumtibus fervitiorum facicndis non fufficianc, Domi- 
nusipfehos fuppcditarc tcnctur, licet aliundc bona habeat 
VafalluSjKohl. de Serutt ,feud. p.Cn.M^ Similitcr atquc qui'74 
lucrodotis non fruitur,nec matrimonii oncra fulfcrrecogi- 
tuVjL Pro oncrihus.io.C.de jure dot.Ncmo ver6,arbitror,vitio I7f 
vcrtct,quod hic fccna cum perfonisquodammodo mutatam 
yidcrc Cit.Ncnjpe in hoc Sc fcquenti aphorismo,nec non alibi 
femcl itcrumqjMaritusconferturcumVafallOjqui dudumra- 
men gynafconitide inclufus Uxoris viccm prapftare dcbct. Ut 
hinc objici fortcposfitTcrentianu \\l\id:cont.m/nAri non dece» 
refabulas.Scd hifce in cafibus vclim refpcdlus magis habcarur i;^ 
rcrum quam perfonarum , cum & alias rcbus ipfis porius jura 
fint fcripta,/.zJ>; fin* C. comm. delegAt. ficquc in ncgotiis dcfi- 
niendismagisnatura &fubfiantia rei , dc qua quacritur, at- 
tcndcnda , quam rci appcllatio , arg.l,6j,de R.J. Pcregendum 
igitureft,contcmt6T(wv;itix^rtj7/4jvin verbis ftrcpitu. 

XXn. Rei dotalis dominium transfertur, & compcrit^77 
IvlaritocjusvindicatiOj/.^.C^/fiJ.f^ ciiamcontra ipfam U- 
xorcm, U^.ff.dc /i^i.^er.amot. Atquc Vafallus vigorc domi- 

K nii 
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refcraturad C4r^,//. §./.»♦ 4t.y?fy. / . 

iQi XI. Qacmadmodum vcr6coTinubiaiioncIandc(lini,& 
furtim , fcd in coctu fidclium , aut ipfa Ecclerif facie celebrari 

l^jdebcnt ,f/f»»i.7./. f,XXX. ita & Pares curiac in inveftitura 
fcudineccsfario requiruntur pracfentcs minimum duOj^.feud* 
2.pr.i,feHd.sX*i*\*<\Xii tanquam Paranymphi,& teftcsadlui 
huicasfiftant,cumfinelegitimatcftificatior.e vis invcftituraB 

tOjnulla fit^i.fnid.ii. Et,ficut ampliiis jurismorisque,uti,qui ia 
aliaprovinciafolcnnibus conjugiifc ufos profirentur, tefti- 
moniumParochiexhiberccogantur, mAfTeil if)\:en ?l'aU< 
93ncff ailffmcifcnycoiif.Carpzov.^. pr. Conffl. hb.i.ttt.S^ 

^idef. 141. ««19. ita jun feudali notumeft ^rrT»f (eftMtum fifeuJm 
j.vfeud. 4.^r. £5*^//^/, quod Feudiftis eft wflrumentum fupef 
invcftttura f(?;7/rc7//w,German.£cl)n**^ntif/Hubcrt.Gypli. 
irJr.Jure feudor,c,\o,n. j.^.conf. IwicCap.iSud X.de pr£juMt. 

jOfUbi taracnmoncndumcft,hodiern6 ufu ipfam Pariuni, vcl 
aliorum prsfentiam efTe remilTam, &: fufficerc brcve tcftatuni 
Domini confcs(ionc,&figill6 absqueteftibus confirmatumt 
vcl atteftatumCanceilaria! fcudahs,£)^.Stryk./u.7/f/<i/.f.ii, 

10(1 XU. Jam ad ipfam Conjugii FcUdalitii animam feu 
formam internam pcnctramus,quajpraccipu^ confiftit in fi- 
dc fcu fidclitate invicem danda,& praftanda 2feud.s.ifeud»6, 
cum cnim & alias mdtrintomi fides iifittd^uipAretur, GTOt.de 
B.C^ PMif.\.c,iJb /.«./.cert^ConjugiumDominiciwn Vafal- 
lo finefidc ccsfat , atcjue expirat inftar unguenti , quodideo res 

y^nmortuA Appellatur, l. jprffJe donat. mtrj^.(f Uxor. I pfaquc 
feudi ctymologia hoc fatis fuperquc confirmat, deducitur 
nam^ue i fidetitdte st\fide,if€ud.^jnfin.Dn. hUunt.Pofttioff^ 
Controv. J. fend. decAd,l.pcftt,i. quat Longobardis &: Italisdi- 

ioZQ\i\xrFedt,\\l\iQydiff€udJilf,i.c.i,».i, Quamobrcra & Va- 

falli 



falli vocd^ntwv Fi^eles,i.ferid. i.§.i, (f i, \, feudt 4, S, psnult. 
\t feudi S'p^' \' feud^ 10. (f c. Adc6 iit tcrmini feudum, 
fl'fx,&/f//^/Af mcritp judiccntur cfTc de illis, qui dicuntur 
vfo<;hri J ><,.Cui illutlrando raltcm facit , quod Bodinus 
de Rcpul>L/ib.i,c.p,pf.voc2hu\\im fcudum cx litcris initiali- 
bus juramenti fidditatis vult collcdum : Fidelis Ero Domin^ 
Vcro Mco,corif.j/f «^. 7»Manti$rae loco hic addo o nted^ 
X, qul flit fint legttimu ubi fides dicitur ejfeunum de tribus 
boms Conjtigii ^zoxi^.Cjo.c^ij.cf.i. 

Xllli Eft igitur Fidelttascy^^Xi AnnulusPronulus fcu con- iio 
w/i^/>//j,X)cr5!l*t1Urin3/qu6CdFvjugiumDomim cum Va-. 
falloinitiatur, & confummatur j proinde a feudo nulla ra- 
tione abefTe poteft* tquidem, V7cnccslaum Impcratorcm 
obquatuor cupas Vini Bachcrani NorimbcrgcnfibusfideH- 
tttem rcmifinc hiftoriae Ioquuntur,vid. Sprcnger. /. 7. //y^/. 
/i^.i.C.^^C.jj.w.j.ubioblationeuniuscuparUni&Cfn JJuDCC 
SSacfjCCCJCtfr 'HJein hoc contigisfc, idem Au(J^oreft; Veriiin 
non fpeSiandum , quid faHum fit RomJt. yfied quidferi debeat , /, 
ti.f.de offic, Prsifid, Nam &Carol. IV. unius prandii gratia 
propd ciTiuteni Avignon integrum regnum Arclatcnfe in 
Rcgcm Galliac tranftulit , Spreng. J. J. publ.ltb,i.c. 16. p. m. z6y. 
(f lib. ^.r.i./^-.Scrvitiorum feudalium aut dctcrminat^ aut pc- iij, 
ritusrcmisfionemfieri polTc^ambabuslargiormanibusi noa 
enim fpe(flanthzcad fcudi fubflantialia, fed tantum ad na- 
turalia,quje ex voluntatc contrahcntium mutationi funt 
obnoxia,y^W/-.KohI. dc Serlfit. Feud.part^ 4. n.po. Unde fet4' 114 
dum Francum f in 5l*C!)-2c&n didum , quod ita conceditur , tit 
jiutla inde fcrvttta priftentur^ Dn. Struv. jfynt,Jtfettd^c. 4. r^,;?. 
LicctaliJis jurcfeudali debtta fcrvitia vocitentur, i.feud.fsy ^'5 
^r.Nam& Conjuges aliquandonon maldpacifc!untur,ne(fc- ii^ 
bifumconjugalefibiinviccm praftent, /• C<?r. F7A j. Famos6 
kic fc cxhibct cxcmplo Conjugiura Ncnr/cf II, Impcr^t. ^ 

l Kuni* 
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iC/iw^ie/vW^^quosnrionuwcntumBambcrgenrcquod ihdc vi- 
5 derclicct,r/r^/»mC<?^>/if^xnominatjConf« DnJoL. Chrift^ 

^t^\\\x\w\^PoUt.pArAUx.f},tb.s* in fin, ubi profcrrMoralifta- 
rumaliquamdiftini^^ioncm, qnaaliaeft^obligatio ad copu- 
lam radicalis,aliaa(fluaru,ficquc cxiftinwt, tale conjugium 

ji8 Ubfiftere potuiffc. Et dicit UlpianttSr>y?ir</(r deQonfuUribus 
pfrfoni^ ^qnQcijnul^ri^ fHAritus din fpfirftm LabitAl^ermt fed 
bonoreni invicem rnatrimovii retinueriht, /. ji. de danat»^ 

i\^mtcH\(fllx. Attamcn votum pcrpetuae continentiae intcr 
Conjuoes ncc fuadendum* nec praecipiendum vult Ludov^ 
Dur\tcinC.'ts.C(mfi..C' f^j>^ACon^. JoL j^dam.Oixmd. Ol>fir» 
Vaf. in Uugon. Qrot Ub.\iC.\. tb.^- obferDj^ 

li^ XIY. Practercd ctiani in fcudo circamodum fidehtatis 
pr6roittenda:aliquidlicitdremittitur; ncmpe ne praecis^ ju* 
rata fit, vcl nc fidelitatis nomine jusjurandum prafictur,^. 

feud,Uf»fi^'\^^'^^^^^^^^^^^'^^^^^ 

aUusnon,2.^wiiwf7. cftq"edi(lin<ftio/^f/^^^^ tn facram^C^ 
lU n0n facramyyx.fcudt injurabile8i,non-jurabiie.i vid.Eybcn. 
-"HeEljfeud.c. //.§./«. Ncautcm iprafidesvcl fidelitaspr«ftctur, 
•hujusnullavis cft padionis,quia talc pa^um fcudi fubftanti- 
am iramutac , atque ad dclinquendum invitat, Hattys. -if»/f/» 

112 /^*^- -^» ^ ^' ^' ^'^* ^^^"^ ^ r\y2\\b Toborc ni- 

titurconventio,nc Vafallus cadat fcudo proptcr fcloniamf 
quod cnim xlircdle ftcri prohibetur , id ncc pcr indircd^um 
ficripcrmittitur, Hatty8.i:./,//X.^ fcuquod prohibetur uni 

123 via> nec admittitur ali^ ,r.<f.ji.<^f R. J^in 6. Modo Icvitcr fccum 
perpendens mox inteliigit, illicit^m, & non finc lcnocinii 
fufpicionccfle intcrConjugesconvcntioncm feutacitam fea 
cxpresfam,dcfideconjugalinon adeo ftritfle fcrvanda, fed 
d*t2l invicem libcrtsito citra conjugii violationcm perc* 

U4grinos promilcucb amorcs fedandi. Dc pcrmutatione 
& cotnmodationc Uxorurn ■mlris olim gcntibus rccc- 

i pca. 
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pta, vicL Arnifaeus Jure CofmuLc.6^ fcB, i, de Uxorc 

atiiicis communi conf,C.^.C./j.c:^./.rcd hcm quam fumm^ hic 

opuseft PALEA! 
' X V. Erronca, & tantiim non periculosa opinio multo- 
rum animosinvaficmajuscarftitatis ftudium requiri infemi- 
na quam in m^k\Ao,perLs.C,adsa.Orficiaftxox\^,inf.CapMlt. 
r^.-r/.Certdquidem obdefc^fluravirginitatisrponfap^on verdri^ 
fponfi matrimonium refcindi , permittitur, PAitUQypr, de 
SponftLc. /^§»57. Hic tantumfacio meum , quod Cap. ii. X- dei27 
pacnit.memiiiit tttrmsjsfcxiis rideluim;Q^^ propter jam dc nc- 
xu vel fkle intcr Dominum & Vafallum rautua feu rcciproca 
quxd jm delibafeimus. Namque finis & effedus feudi idem ug 
fci^cft,quiccterorum contraduum,inquibusmutuumcon- 
ttahituro-W^^yiLtA/cu obligatio ultrocitroqueefficaxjlat- 
tys. Antlj.feHd,c.io. Hincdiciturclegantcr , c^wo^Dominus m 
emmbus vicem Fideli fuo reddere deheat^2.feud,6, in fin. fecun* 
dumillud Germanor.gf tmicr fyXKl^tiXmX ^nfcf)^/ Co- 
iiofr^ \x\l.difp. Feud 7.thj.iU.L Kxiicxsh.p.irtit feud.liO.i.c.h. 
^M.&Liib.2.c.4.q.\. Eybcn. EleSl. J.feud,c.\\.$ .9* Atque haec cft [19 
caufactvTOTaT^? quamobrem Vafallus Dominum in CONJU- 
GEMvelamicumh:»berefxiftimctur,2/^W 58./>?-.rcil.utamor 
mrinque rcciprocus, & commune fidci vinculum deno- 
tetur, Gothofr.<(«</2./rW.(^.in fin.D;7,Struv. Synt^ J.feud.c.i, 
th. 5. Uti cnim Coytjugesnon folmn exigere debitum conjugAle ; ija 
fed^ Viasfim fo]vere tenentur .^c. Tu£frAternttatis. xo.X.de eo 
^ni cogn, confmg. Alter cnim alterius auxilio eget,(^ unh femo- 
t* alterumcorrumpitur yl^^^ C,de legitim.bered. italexvi- 
cisfitudinis paritatis intcr Dominum & Varallum idcm in- 
troduxit,2.//^^.^.g 7.vcrs.D^>/?w. & i.///^»47 q»itcxtus 
w;//«//7^/^^Wi7Wi5rwinConjuV*?ioFeuifaIitioegregicftabili^ 
conf.i./W.i^.f 7.vers.//V//. O! fcrtunjtum, felixque Con- i^r 
jjiigium^ubi dao £qua cbAritate conjuncih \C^p^'ff* de reb^ duh ■ 
- r ' I ^ ubi 
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ubi ter FeI/cis//mMf-,8c ff//ds//ma y/, 4.1.^.^- de /eg.3. 0 ! xquale 
NuptU/e JygumJ.\o.f^ ffjecond/t*^ demonflr.uViJugA/eshoQ. 
eftj Con jiiges i.feHd. /94. §. 2. paritcr jugum ferunt,0- stqualc 
pi!ttutamohsymcu/Hm ^/.i.ff^tde donatjutr.F»^ Ux, Eccuinon 
volupcfithicmcciim perfcrutari fcrinium Dn, Eybenii? qui 
formnmfei/d/ admodum concinnd atqueeruditisfim^dercri* 
bit \ effc umonem feu m/xturam quandam babitudmum tllan/mf 
IS' cjua/itatum mora/ium , cx qtiibus cum jura in re » dtre6ii u» 
ti/is dominii , tum jt/raad rem ve/ perfonam rafal/i Senioris^ 
iisjj refpondentes o/f/tgationes de mutua fide , at^ eo fpeElanti» 
buso^ciis ^intercedcnte re feuda/i efflorescunt i aut cflrc illam 
in omn/um borum /nvicem combinatorum (funitorum prifentiM^ 

^3 Hafc l//c/n E/e6t.Jfeud»c //«^. -ft.infin. Idcirco pcrpetua quo* 
adHdcminterDominum &: Vafallum eft rchtio ,zc ne/Jterfi" 
m M/tero priiis pofterit/sveoritur^ vinjit at/t moritur, Idem d. /. §• 
^.vid.tamen §. }\fi/prah. Cap, 

134 XVL Quando vero farpius recordamur praccipuarura 
Mariti prz Uxorepartium^& obligationis Dominumintcrat* 
quc Vafallumdifcriminaquacdam errc,minim^obliviscimur. 
Varallusenim Domino principaliter obligatur , eique fidcH- 
tatem polliccturj Dominus hanc VafalJo pcr confequcntiam 

^35 iterum cxhibet jRofent-h.i/^/J^W. f./. fo»f/. -?.».^.Nunquani 
vcro ejuscausa Vafallo vicisfim jusjurandum pracftat, 
Tbom»dc Marinis Tr.defeud.tit. ts.njg.Kokr\ih.c.6,cenc/.ult.\fi 

136 fin. Majorem enimfiduciam jushabet dcDomino, quod in 
fide manrurusfit,quamdc Vafallojtuai quia yfiVafn/Ius veU 
let Dominttm qi/og, adigere ad jusjurandi/m , tidcntur "ie/Ze i» 
d/d}//4m vocsre ipfius fidcm, (S mHucre ab eo perfidtam , quod 
tfftt contrariu?n reyerentid ipfi debit£,K\irj^xih.part.feud. /iba* 
Ct4.,q.i. in med.Quac ead^ni eft ratjc,quamobrem pro confcr- 
vanda vcl reftitucnd,^i doteMiritus haud tcnctur darc fidejus- 
{oxcvR^o. MtXjitt*fder^Sidot^dentHr^%^^\ autcm pro dotefol- 

vcn- 
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vcnda 4 roccroconccditurfidcjusforisexadlio^conr Bachov. 
MdTreutl.yol.2.M/p.7jh.4*Dt cctcro quidcm ctiam Dominum 13J 
ad cadem illa fcxcapita Vafallo 2.feud.6.^ m c,\%.c, 22tf.s.prX' 
fcripta j nempc incoluMC , tutum , bQneflnm ,t!tile yf.tcile , pai' 
fibile icncri , difcrto probatur. Vcruntamcn gcncralis nimi- 159 
um haccdo(flrina non immcrito vidctur Dn. Eybcnio EleSi, 
J. Feud. c.\u §' 10. cum raultas in Domino admittat fallcntias, 
Rofcnrh.f.^f. concl.u //Ar.quod plurcs dentur cafus, ubi Domi- 
nus& Vafallus ad parianon judicantur j {^^mclioris conditio" 
fiis Dominuscenfetur , Qoxho^v^ad ^ feud.ssdit. X. non a li tcr at- 
€\uc in multis caufis deterior.fConduio feminarum quhn mafculo' 
rum bAhetur,l^9,ff.deftatuhomin^ Hocque tunc cft evidcntius^r^o 
quando Dominus feudt non cft fimplex , fed rcfpeclus fubjc- 
ftionisconcurrir. IdeoqucD. Vultcjusdcmutua Domini 6-141 
dc agcntiduobus cam fccuritatis& dcfenfionis capitibus in- 
cludend^j/^r.^^tf/irW^r.io.w.^J.plent^ aftipulatur fspelaudatus 
Dn. Eybeniusd^./, ac faltcm rcvcrcntiac atfiucobfcquii vincu- 
lis Dominum piitatcximcndumjadco ut Domino vcl Seniori 
tantum reverentia dcbcatur^^./i-W. 22^ Namquc & hoc efti4l 
xit^&iifxov Uxox\^eTg^Mzm\its\,zmreceptamreverentidm mo- 
nci exbtbendam Ulpian,/.!^./» fin./olutomatrim. conf./. un, §, 
7.C.^r rf//A'.Idcmqucvult tenor cdi(fti Kcgu^Esth. /, vers.20. 

JDa^aflc^cibfriftrcSWilnncrm Cf^rcii ^affen. Non ob-143 

ftantc,quodipfc Juftinianus&Conjugcm fuamvocet ^ugU' 
fiam VenerahiUm %.u/t» /. de ufttcap, Keginam fuam , /. 26. C. de 
ii9n.4tjntr.f^.^ Ux.Cf KelPerendisfimam^Nolf.i c.i. Solent €-144 
nim&moribushodicrnisexmera civilitatcNJariti Uxoribus 
honorcm praccedentia: in fedendo vcl eundo concedcrc, quod 
dckt\dkBartho/,ChzsCzn,Cata/.g/ortmundipart, 2» Confidc" 
rat. J7. ^ 

XVII. Brcvibus^ communi Fcudiftarum calcuI6 pro- 
batur j iaxiorem cITe Domini obligationcm erga Vafallum 

I 3 qu^m 
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H^qulmVafaJlierga Dominuni,Eyben.^.r.ii^§. lo. QuJC omnia 
jam jam cxpofica hoc innituntur fundament6,quod ipfa feu- 
dipropietas,&Dominiiimdircdumyrcufuperius,principaIe, 

tae mc()rcrc. ©iHinD/imb Obcv Sigcnt^iim/ maneat penes 

i47DominumjContra infcrius, fecundarium,( quod communi* 

ter utiie vocatur) ha6 ^Xflwbwc/ mU}bavt / imb mhct &f 

gcnt&lim/ Vafallus confequatur, Dk Eybcn, EleB.J.fcud. 

Ubitamencavcndumefi:,nenimiiim abjedd de Va« 
fallo fentiamus,nudumacfimplicemufufruduariumcumap- 
'4^cllando. Qujppe&istituIoDominicertd refpcdu jurc ho- 
«yonoratur, Eybcn d.c.w.n^'], Non alitcratque fideta^ Uifji (fUm 
xorem efuoddmmodo DommAmfAcit , l^vff.dea^jtr. amot. ncc 
aliisinLL. peregrinuwi , / las ctiam in comparationc ad 
Maritum Dominas appeiUri , L si^^» 4ff'de /eg.sJ»i^^ §,i.de 
amuis leg. imodh ipfo Marito,/.«/^.i^»L//f^//;(7^;-^.&:Titia 
omnia pro Domina egisfc perhibetur, /. Titia, 4% ff. dc 
filut. Dc llxore Domina (f Magfftra vid.Gotliofr. ad Lipjit 
ff. de petiii. cx jurc fcud,conf.i./i'///^/.;&r.Atquc dc antiqua 
ponFvpa nuptiaiiapud Romanosfuit,utMulier in limine do- 
itiusMariti diceret: $tbi tt^fajHSyegoCajaf^c-ubitu Domi' 
nus (ffamUi^Pri»ceps,ego ejuo^.Oomina(S Hcra (fc. ^»/.Hot- 
l^j^iomTin. deFctrit.nupt.c.t 6. Cf jy.Qiiamvis Dominatum ifium 
nondeberecxtendiultracolum,penfum,&fufum,Gail.//^.2. 
ol>firv.i44.n.s,2Ldn\on^zXt 

if3 XVIII. Exemplumobligationis fcudalitiac qoa dcfide- 
rat,taciturnitatcm ftatuat fibi anrcoculos, virtutem tant6 
niagi^infcminis commendandara> quo £gruis filent celare^ 

^54 nifi cjuodfilent ignorare , Kofcnth. c. S. concl.jt. Itt, b, VjfaUus 
:!M\^mcredentiam[ibicommisfammamfeftare l.feud,\j. vcly?« 
crctapandcre i.feud^ y, vers, Etfi aUqtiid. atquc ita Domrno ia 
damno effe de fecrcto fuo2,feud. 6. prohibetur,cjus hirrrna nu^ 
daftdoy&fecretanegotii aperiendo^ uti loquitur \. ff.de 

re<ept. 
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rectpf Quantum mali aflferat, matrimonii & ali^sreticenda i^j 
publicare,teftificantur exempla Regis Lydorum Candaulis 
a p. Hiftorjib. i.f .7.& A m ic ae S am (on is Z)f /;/4:,JVcfcf)f r 
ffingan(3CC^J^er(5&affeOffcnbaf;rcf/utajuntSacra Biblia, 
Judic, xri. ipfa tamcn plena rimarum, ut cum Comico lo- 
«juafjhac atque illac perfluebat. 

XIX. E fummis ac maximis cft, quod Vafallus etiam i^^ 
contrafratrem , filium & parentem Domino fervirc, atquc 
auxiliumferrc ']uhc^tur,ufeuii^i%»§.fin.^zt\ontm dkhG/ofta 
Z fcHd.6^ quia FAftl/us liberis^(f Parentitenetur 'vincu/o natU' 
TA/iyfed Domino loincu/o juramenti,quod eft fortitis y cum jurct 
perDeum ;c[\ioAcx ordinc diligcndorum ampliiis dedudlum 
\\d.z^.Andr.zh\{QTX\jn.d.%fin.2f.2g.Cvi\ addatur tantiim /. 158 
/J f . in fin ff.de 'ventre in posfes,mitt. non fo/um Parenti , fcd 
^ Reipubi^KAtos nosvider/, Cujacius quidcm /ib.4..f tit.31^ 159 
vcrba illa Cf patrem dclcnda monet jfed in cam fcntentiani 
ircrecuratHoiomann.4////.§/A7. Nec fufficiens efl ratio ob.i^o 
fcquii & honoris naturalis , qui Hattyfcrus Ana/^j.fc.ioJit, r. 
dcfcnrionem contra parentcm improbat, contra fratrem vc- 
ro & filinm Vafallo incumbcrc arguit jOppono enim ratio» 
ncm naturalis diledionis & amoris, qui magis defcendere, 
quam afcendcrc putatur^vid. Difput, Jnaugur. deSuccesfione 
C/audicante inter Parent.Cf //^.f/?/>.f^Tutiuserg6d communi i^i 
Fcudiftarum affirmati\^non receditur.Ludvv.i)^^/)//./]^.!^. 
^.294,L!cethoccafu excufetur Vafallus pcr fubftitutum fer- 
viria pr«ftans,KohL de fervit .fp>3, n. u. Et profcd6 cautd 
hic monct MagnifUn.VizwxM.pofit, controv.j.fjecad.xi.popt^ 
g. cumquzftione hac non confundcndam clle altcram : quo- 
modo , & quatenus Vdfallus Dominum adjuvarecontra Pa- 
trcmdcbcat?Huic autem beneconfonum cft, quodalids dci^z 
vinculo Conjugii ipfiusnoftri Salvatoris extat cfFatum cx vcr- 

fioncB. Luthcri^ €^ tvir& l)cr SWcnfcft fdncn 93affr imb 
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tus CitjD». StrykSx,J/'.c. 8> q> ii. De Feudo Dot.tli^ Par.ipher* l-^ , 
nali^ut vocant, pluribtis vid. Rofenth^ c. lo^concLs- item 
de Tafillo dotAliyC.S.cond.i].n.4..Cf concl, 19. «. 7. Res aliena in 171 
feuduni,2.//./>r.& indotcmdaripoceft,/.(?.§.i.£^/. ig. jf.ds 
/V/r^^(p//-«OT.Derealiena infeudum concefla textus ad unum 
omnesconfuli \)Os(uiMhtnt^c\6Cor2cordjint.J,feud. Magnif. 
Dn. Lynckeri , fub. Voc. Alievare. Res communis in dorem 
redlidatur,/.i6, C de juredot. ergb etiani in feudum concedi 
potejl, Dn, Scryk. Ex.J.fC S.ef. 10. 

XXI. Dotis conftitutionem fieri ad fuftincnda oneraiTi 
matrimonii conftat, /. Dotis fru6lum, -^.Jf.dejuredot. Etob Tj7 
commodiorcm fervitiorum pra:flationem Vafallus fru(ftu$ 
reditusquc feudi percipit; nam fi ftudum ficcxiguum, ur fru- 
clus fumtibus fervitiorum faciendis non fufficianc, Domi- 
nusipfehos fuppeditare tcnctur, licct aliunde bona habeat 
Vafallus,Kohl. de Servit,feud. p.^-n.ii» Similiter atcjuc qui »74 
lucrodotis non fruitur,nec matrimoniioncrafutferrecogi- 
twv^l.Pro oncribus.id.C.de j ure dot. Ncmo ver6,arbitror,vitio 17^ 
vcrtet,quod hic fccna cum perfonisquodammodo mutatam 
videre CiLNcMpe in hoc & fcquenti aphorismo,ncc non ahbi 
femel iterumqjMaritusconferturcumVafallOjqui dudum ra- 
mengynacconitide inclufus Uxoris viccm pra^flare debct. Ut 
hinc objici fortcposfitTcrcntianu iWud-.contamin.irinon dece* 
refalfu/as.Scd hifce in cafibus vehm refpcdlus magis habearur 176 
rerum quam perfonarum j cum & aliis rcbus ipfis potius jura 
fint fcripta,/.2J« fn» C, comm. delegat. ficquc in ncgotiis defi- 
niendismagisnatura &fubftantia rei , de qua quaeritur, at- 

tendenda jquamrciappellatio,/ir^./.<^7.</r Peregendum 
igitureft,contemt6T-wv;ii4x^aj7/6;vin vcrbis ftrepitu. 

XXII. Rei dotalis dominium rransfertur, & competit»77 
MaritoejusvindicatiOj/.^.Ci^^^-R.f^ ctiam contra ipfam U- 
i.oxtm,Li^.ffJe a6i,rer.Amot, Atquc VafaJlus vigorc domi- 

K nii 
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nii utilis , qu od in feudo habct , adlionem pariter realem in- 

ftituere , Rei,8c ab ipfo ctiam Domino fcudum vindica- 

.>79rc potc%Gof6ofr.Anton.Di/p.feNii.ijjJb.syit^c.Tum iuyafallHf 
efl quAfi DominHs , omnes fru6iHS ex re Feudali percipit;fic (f 
Maritus in rc DotAli^Conrad. KmcTsh* partfeuJ, ItL^.c.i.qJ, 
Omniacnimdotis acquifita adMaritumrpc(flant,vid.Wchn* 

i8oi;<?f.^rningcnf(()afff» Etomniafeudi augmcnta, nieliora- 
menta & cmponemata Vafallusrctinct,quiafruclusfeudale$ 
funtallodialcs, Ludvvcl^^^w^/i/rj/if^i^./^.jf^-^. Sicquc con- 
fentur jurcbonorum hcrcditariorum ,& acquifitorum, ffrb 

I8i Unb (Prningcnc © fif cr/ Eyben,E/f<f?.7/r.7.§.7.Pertincnt & 
huc ^r^<?rf'/^;Yw/*;/rj- ,quarummcntioin/.7,J.u^./6'////.«;/*- 
/r;;;;.Ubidclinguiari arbore grem'fAl$ tanquam Matrimonii 
fruc^lu conf. Juftin. HiflorJib. i. f . 4, 

18*. XXIII. Non compcnfanturcumfrudlibustam cxfeudo 
quamdoteperccptis impenfjc^quap adpcrpctuamrcifcudalis, 
&dotalis utilitatempcrtincnti/.i.^.&u.jfl/aV/w^f»/. mrrj do^ 
tal. LHdolpb ^iiXwdi^tT . dcfeud,part.2.pTArt,prim.gfeB.2.n* 2p, 
quod alias obtinct in b. f, posfcsforibus , /* SumtHs^ ^S-ff-deR, 
Argumcnt6hocimpcnfarum dotisad impcnfas fcudi uti- 

igjturetiamHotomannus^^^.2yf//^..2j'.§.y./J/. f. Aliud vero di- 
ccndumcft de fumtibus^quacfpecn^antcommodum prasfentis 
ann i , ubi locus cft cOmpenfationi, uti hic iteriim a fundo do- 
taliadfcudumconcludit.^«^r.abIferniaad d.textfenei. n. 1 7. 

184. XXIV* Uc inter Virum & Uxorem, foliud marrimoni^ 
per divortium , facpe quxn folet defrudibus dotis , quomod6 
iintdividcndi^ficetiamext'nd(^fcud6, verba funt Rittersh. 
tnparttt feud.lib*i.c.2.q'6.^^pt oritur controvcrfia inter he- 
redcs Vafalli&Dominum, quemadmodiihi fru(flu8.nondura 

igy perccptidividanrur. Frudtus vero pcndcntes i^Iius anhi, 
qii6decesrit Vafallus,pertinentad heredesallodiale$, fi poft 
Calendas Martii ante Calcnd, Aug, obiit , 2.fctid,2S^ §,bis con- 

fequcn- 
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fiqitenter. Necobftat, quod in ipfo tcxtu moneatur j fic/m^igg 
dumqnosdAmomnespenderjt€sfrk5tusAd Dominnm pertincre ^ 
qiiocim^ tempore anni decedjitFA/kllsis; c u i fen ten t i ae po ftcr i o- 
ri etiam nonnulli adhsrerc malunt,(iqui«iem fru<flus penden- 
tcsfintparsrci,/.^^ ffJeKeivmd* Elegantiaurem feudicum^S? 
dotecollatione refpondct Rofcnthalius: frudus hic DOn iit 
acccsforium, fcu ad feudum c(re confidcrandos, fed ad jus 
posfesforis,quomodi3ncmpc Vafallo,cui rci onerahad^enus 
incubucrunt , lit fcudi fervitia ,debeantarj ncut& praediido- 
talisfrudustcmpore,quo matrimonium folvitur, penden- 
testamen rcmnonfe^uuntur,fed pro ratatcmporisdividun- 
t u r , nam & matrimonn onera e$ usgj durAritnt , RofentbAl, c, 
concL42j2.s^*37* PlanO quando Alexander in Ly^^.Papinia- igg 
nusff.folut. ejusquc infiftens veftigiis Cujacius com- 

mentMfeud. /j6»4.tit.je.\'o\um fimpliciter pro rata temporis 
feupartisanni,qu6feudumcommisfum,atqiapertumeft,fru- 
{ius pracftandbs cflTc Vafallo , ejusve heredi, r^/liquum reditu- 
cndum Domino,fivc ff udus fint pendentcs, fivei folo fepara- 
ti ,ac perccptitcmporcamisfi fcudi jdudo pro hac opinionc 
argumcnt6abexemploMariti& Uxoris foluto matrimoni6 
dividentiumfrudus fundi dotalis pro ratatemporis , qu6ma- 
trimoniumconfiftit, huicnonfati$tut6adh«reri , fcd claro 
textuij./!^/. §,6iscon/cquenter,id ipfum adverfari , docet Dn. 
Kiitcrsh. partitf. lib.i. c^6. q.S4. propc fin. De colledioncig^ 
jurisfeudiad jus matrimonii exemplum in fimili vid, apud 
' pn^ St ry k. in Exercit. de Feudis Pemerjin* cs^ n.ii. 

XXV. Porr6 nequit Vafallus fcudum oppignorare , pro 190 
Animajudicare,ifetid.^S.prt (h.c. Ecclefix addicere,vcl tc- 
ftament6 legare ifub conditionc precationum,quac pro Domi- 
ni propria vel aliorum anima fieri debeant, Hotomann. de 
Verb.fetid. voz.judicare.hn deco teftari ad pias caufas, Go- ^»- 
t\\oix^adufp,§,donare*Judicare enim liic idem fignificatj 

K 1 q*iod 
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quod tefiAr/ squcmzdmodum alias& teftanienrurn,vel ulti- 
niadefuncfli voiuntasappellatur J//.^/f///;;;,Bitrch.^.'//r * ' f.p. 
§. DoKAre.^ ubi nccinunA candcla pro anm/i vAlcre c 
wf Wjdicunt^ W.i\:/4r/>/.Frecc iac contmcnt fettiiJiL^.fnmni.s^n.^. 
aut quocunque mod6 alienarc fine permisjione iHiUs Domini y 
adquem fcttdum fpcBare ^ignofcitiir , cap. Imperialcm, de pr(h 
bib'itafeudialienat.i.feud.ss!^xit^\\i\w quoque doralc inviti 
olim mulicrc per legcm Juliam prohibebarur alienari , nt^uc 
etiam conrenticntceadem,obligari^ quod poflei eo extcn- 
dit Juftinianus,ut neutrum ,nequc alienatio ncquc obl igatio 
conrentientibusctiammulieribus procederet, pr. J. cjuih.a- 

^^"^itcn* liCTicl non» Conf.t.t.ff.(f C. defundo dotali^ llt tamen ca- 
tenusadhuc Iiberiorfcudifitconditio, utpotc quod, Domi- 
ni confenrulegitimc impIorat6Jicit^ alienatur Rofenthal. 

^9lc^g,cencf.i%n. 2, Agnatis confenticntibus^fcudum antiquurn 

rj^nonrerrahitur ,nec rcvocatur^Rofenthal. Atquc 
fcudi obligatio exprcfso Domini & agnatorumconfcnfu mu- 
nita valida haberur , Dn,Sirwv. Synt.J.f.c^y tb. 7, 

i6f XXVI. Ampliusrci indotemdatacalicnac prafftanda eft 
tsi'\€i\oJ^^4,ifJejureDot^ Et rci alienar in fcudum coUatac 

i^G^^x\t(tv yi.fend.S-p*'^^^^^ ad cambiuni fcudi Dominus tenc- 
tur, proiit loquitur jus feudalc, r feud. i^. hoc eft ad aliud 

i^^feudumejusdemboniratis. Modo utrobiquc accipiens rci 
alicnac fcicntiam non habucrit ^ d, text. conf. /. 13. C^e^ejtire 

ddt^ 

,pg XXVIT, Quemadmodumdos nunqnam revera ^ cor- 
poralitcr illata , fcd, ut fa? pxus fit^Kanitcr dotalium infrumen* 
toritm tenoreconfcriptaJ.si.pr.Cde bonis profript, inducitur 
pcrpracfcription^mob negligcntiam Mariti^ ftaruto in jure 
tempore cam non cxigcntis ,autb. ^9d lociim^ C.de dot, caut» 

^f^non numer, Sic quocjuc pracfcriptionc feudum coiiftiiuitur 
tamrationcVafalii^nisrctnaliquamalienam per 50* annos 

pos- 
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posfederic m feudAlcm, & fcrvitium alteri tanqu^rn Domino 
cxhibiicrky i.feud.z6>§./F /^uisper jo. quam ratione Dominij 
quipertaiititemporislapflrmnominc cerri pracdii allodialis 
fervitiaacccptavit; ita cnimdomininmdiredum fibi acqui- 
rit,&verum pra:dii dominum Vafallum nancifcitur, quod 
cx natura correlativorum palamcft, H2^\.tyi.jinti/J.f.c.j.fit»g. 
Ludvv.5'7o/>y!7./*^/7<;.Nonminiiscuriorum ;quf^mlocoliuic* 
congruum obfervatur , quod cx Jiirc D mic^ Itb. 1. c. 27. tcfta- 
turD^; Rofenkranz. deJureDamc.popt,^. fiquis in domo fua ■ 
Iiabeat concubinam, ejusque confuetudinc palam utatur, 
clavcs illi commitrat, & incommuni vidu pcr trienniumioi 
cumilla nr,hocelapfocandemjuftx Uxoris viccm confequi. 
Im6& olim Uxor, quae ufu tantum habebatur, exLL%XIl, 
r.z^/.^.^i'//y2ff^/^.poftannumeratufucapta , &vcre Uxorfeu 
Mater familiasfiebat ,inquc Mariri manum vcnirc diceba- 
tur,fi intra annum illum ufusab Uxore trino^ionon intcf- 
ruptus, conf Anton^ Hotomann.y<r. Ketcr^rittt mtpt^ r, 22. 

XXVin. Demumquacriruranfeudumamisfum vcl finP^* 
tum ineodem ftatu & qualitate quoadomnia,utidatumcft, 
reflitucndu fit ? videbaturquc diccndum , quod fufficiat , fi 
rcflituaturinilloflatu^inquo repcritureo tempore, quoefl 
finitum ,praffertim ficondiriofeudiabscjuedolovel culpa Va- 
falli fada fuerit dctcnor^DnSchr adcr,pjrt.i.p.7rtpri?jc.^.fe&' 
j. », /« K^pfJ dicit ipfe ibid. n^g.res dotates ^ ' c pcricttlb'^^'^ 
rnHlieris fenUxorii dcteriores finnt lo.pr.ff. dej. dot. (f n, 10. 
hiaritHS folftto ; nomo non tenctttr hon.i par/iphernalia re- »04 
JlttHerein eodetnjlatH ^fed ftffcit yfiiHa rcftitttat talia , ^ualta 
nunc reperitintnr, quantumvis attrita. Scd ufiquc ccdificiazo^ 
Vafallusfartatada habcre, & cafu ctiam fortuit6 deflrudta 
rcftaurarc debet^ quod fi non fcccrit, tcnctur Domino ad 
cmendationem damni illius, quod feudo contigit proptcr 
negligentiariiinnoh reficicndo, ^w/ij,inquititerum Schradc- 
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rus p4rtx*pJirt,pr'mc.g,fccl.s}i.l\.ctta?fi MtiritHsin ftmdo dotali 
tidbanc refe6iionem tfeu reflAHratiomm tenettir^ ^fg./. i.jun^n 
L/^.f.deimpens. in res dctAL Sufficianc hacc dc coniparacionc 
feudi cum dotc , ut felediora-*» 
ic6 XXIX. Pinguiora qui dcfiderat , theraurum capiat,qui 
inpracdio dotaliinventus^propartedimidia cft rcftitucndus 
ZO^Uxori ,/./.§. VL.in fin.ff.folutb matrim, Atque idcm de invcnto 
4 Vafalloinfundo fcudali,utprodimidiarcftitu.aturDominQ, 
JoSvcrius vidctur /)«.Ludvv.^/;o/|/r7/;r.i5.^.50i. Sic augmcntum 
dotis, quando Maritus in Pomerani a doti acceptac dHnidiam 
cjus partcm addit, (Gcrm. t>\i ^aU^iXm^) ipfam do- 
tem requitur,D«. Mev./>. !♦ Decifii%.n,:^.Qon^.(f /. g.C. de 
^^9jttre dot. Quod idem de incremcntis , quz ex fado Vafalli pro- 
vcniuntxftimandum, fcil.nispradiumaliquod allodiale 5c 
proprium feudali adjeccrit, vcl a:dificiumimpofucrit , illud 
feudo acccdit, A: de co tanquam feudi parte difponendum 
e(l,2/fW.^<f.§ J- h\x<i\'V.fjin.J/.c.is.p.S03' Rittcrsh. part.fettd, 
iiOf .2.^.7, Nonnunquam ctiam cxprefsd agi folet, ut praedium 
fortdpcr alluvionemfcudoadjcdum ,& ipfi feudo uniatur, 
&f«udaleefficiatur ,cujusmodiconvcntiodicitur ConfQrta- 
^\\tiofettdiyLu^w\'.SynopfJ.feiid,d,l. Pro filiabus & viduis non 
parum pinguc & opimum juseft,quando ipfis dotalitiptn, dos 
& alimenta moribus Gcrmania: ubique fci c cx fcudo dcbcn- 
tur,Dn.Mcv.p.S.decis.j67tn,2.(fa/tlii. 
j^jj XXX» Quoniam in controvcrfiis feudalibu$c6 6rdine 
proccditur, ut ante omnia /tter^inVefiitttrarttm infpiciantur, 
2,feud,f2.UA^cexqu\p3iTOp.z^tsdota/iifns , quac interConju- 
gcsrationcdotisimprimisfunt attendenda, con^.t.t.ffl^ C. 
depa^,dqta/,li\\c(ikur2ccmm tcnor. dcrogatnaturac feuda- 
^^h\^2.feud,tS-(S' hinc aliud dicitur feudum ex pa- 
Bo^ providentiA^Dn,%ivuv, c, 4>tb^i2,n, /, aliud mix4um^\* 
dcm. tb.iSJJ.S^ feudura merebereditarium , Wurmfcr* de 
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Teudjmprop. cUfp y?^f?. Imo hinc fic, ut & novum feu^I4 
dam jurc reteris concedi posfit, Sigism» Finkclth.F<fW/i/.Co». 
trov.dtfp.2jbjS'Q^ aliaque plura ^r^V to (rKs?<s7ov cxanoinarc 
vcllc,ulcra propofiii terminosforct. 

XXXI. Nondumtamen mcum mihi abfolvisfe pcnfum*^^ 
vidcorjitaquccfFcdus adhuc aliquot Corijugii Feudalitiiin 
figniorcspervdligabo.Nempc ctiamCIerici Vafalli jurc feu- 
daliobligantur ,& licet aliasi feculari jurisd. excmpti fint, 
coram Dominofeudi Laico red^ conveniuntur, Ludvv,5y- 
Ttopf.j,feHd*cj.p.is*(f f.^./. /-?/,quod & ipfuni Jus Can. ap- 
pr o ba r, f . Ex troTJsmisfa^ 6. X. de Foro Competxo n f»Baro a Ttiu- 
tenbergTr.de feudJil' '0,v.i6. Namquc Uxor forum ^'do- 
miciliumMaritifequitur Exigere. ds ff.dejudfc^ illiusque 
loci jure cenfetur,ubi Maritus originem,& incolatum ha- 
hzt,l.tm,C.de muiieribus ^in qtfo loco, Undc ficut inter Conju-^^7 
ge: eft jurium commonicatio, l. i.jf^de ritunnptt Sc idc6 Uxor 
honoreinobilitateMariti fpIendefcit,Z,./fw/«^.<f. deSen.i^ 
nAtor. /. multtres.ult.CdcincolJ.^.CtdenAtur.tiher. Conf. D», 
^\\tz.Inft.j.pttbl. Hb.t,tit.2i^%.\feqq. Quafritur annon & Civi- 218 
cus,vclrufticusdefeudonobiliinvcftitus Nobilis evadat? & 
vulgoconveniunt Dd.ox tacita voluntate Infeudantis fimul 
nobilitatis infignia confequi Vafallum , Rofcnth, f. 2. concl. 2, 
»..?.mod6concedensfeudumtalisfit perfona ,quxjus nobili- 
tandi habeat ,/^/^.w.^.Scrvusquoquctacirelibertatem acce- 219 
pisfc videtur,fi ^ proprioDomino feudum capiatjFr^tfwr.Sons • 
b^c.tr,defpart»7 f3.22A.udv'v.^opfc.(f.p»T2i. ncc non fi aba- 
lienotencatfadlafeudi in conccsfione ipfiusfervicontempla- 
tionemifi tantiim hoc fc!veritverusDominus,eumq^fcrvum 
fuum inveftiri pasfus C\r.,/fndr.abKcrt).inc.in'i)efitt^ra.§./.vcrT» 
fer/on4m.i.feud.j.Qm rurfus utitur fimili , quod fcopo noftro 10 
apprim^ conducit , fcilicct uti Dominus nuptiis libertat con- 
feniicnsjVelduccnscaminUxorcm dignitatcm ci auget , Sc 
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opcrasremittit,/.<^,f.^/.i'.£^ L}i.%.i.CJe Oper, libcrt, Confcr 
Liparulum in adMi.ad d, AuB.ifcud.^.vjA^, lit^q, Eadem coin- 
paratione ut^ntcm vid. hUub.dc AfftB, ad d.c. t.fcud, }. verf. 
2it per/ohaM.n.i.Cctcrumed mod6,qu6 Doniinusrcrvum fuura 

invcflit in i.is-jf. depecul, is libcrtatcm piinim^ adipifcitur. 
221 XXXII. Notammeretur pr«ripuaiii,quod inr, M7/4j»- 
diimeft, De N&tis feudorum.ufeud^s8'pr, vdMt irifigni afteri- 
fc6 cft confpicuum dtfeudis Camer£ & calfen^^ aut dc Camera 
vcl canipa, Mi dicit Petr, ^tvtnn.addjext^cum Princeps vel 
Dominusalicuicertos redituspecumarios , vel quantitatein 
fruduum ,vini frumcntivd fingulis annis folvcndam in feu- 
dumconcedit. Hotomann. vocat haec feuda pecuniaria , & pe^ 
ji^nuaria fcu annonaria , comment.adducxt. Quprum fcudorum 
natura efl, ut non aliter fol vantur, nifi ciim fic in Camera vel 
Gavcna,undefolvicommode posfit, ficcjuc Dominus catc» 
nus folum conveniatur,quatenusfacere poted, feuquater\us 
facultatesejuspatiuntur jHocomann. d. lJit, c. dcdudl6 aerc 
alien6,atqucrctcnt6tantum,nccgeat,fed fccundum fuam 
conditionem honeftc posfit vivcrc , Rofenth* c.i»conci,y6» nj. 
ai^SicrgoCamcra vcl Cavcna cxhauila fit, cxpcdandum eft 
Vafallo,donecevacuataerit replcta,.&cxhaufta iteriim im- 
pinguata , uti loquuntur , fcu donec mcliorcs cxiftant Camc- 
raeprovcntus ,&mcliorafpirct fortuna,Rofenth. d.e9f2cl^6, 
^^M.^. hodcm plan^mod6atqucMarirocontra Uxorcm darur 
bcncficium compcteniiac,ut nifi in id quod faccre posfit,recld 
^i'jAOViCOT\<^cmwz.XMX .fiM.^ i^.%.l.ff.fiiutomatr 'pn,Quod£ji 
quisfmum (f revercntia debitum maritali., l.un.§. j.C.de rei Ux\ 
4(5?.ficqucmatrimoniifavorccftintrodudum;hicenfm vixac 
nc vixpcrmittit,ut altcr Con jugum ad faccum &: pcram usquc 
cxcutiatur^qu^&favorc Conjugii Fcudalirii rcd^ collimat 
raiio d^ifeiidsS.pr» infin : Nonenim aquum r^, quem fcu eum 
*videreegentem , ^utm ^/-///xVafallus haifuit tnC 0 NJ UGE M 
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Ubi infpici merQeur c$mme*it* Jacohi Alvarotti , qui ex Baldo 22S 
disfcri.Ci quod^^jtf<«,f IqquitMr per fimilitudtnem Marit» 
adDami»umyD»,Conr.Kittcnh.pfirJit.fcud, lib. 2, c 6. in 
incd, C4fpar.^\ik\\, commcnt. ind.textt^.^.^.Not^ii.ldQmdc^^f 
fcudQpUdata \w^^^x\d^xx^ : quando praeflatioquxdam annua 
gratu.><a<:crt2p<|;iin^iaB vel foiidoruaiyautaliusrei confum- 
libilisi alicui^kj viramconceditur, ^./^"//^. /tf. in fin. Germ. 
®naDen®cI^er//?/j.Stryk.£jr7,/f//^.f.Vi.y.j/. An vcro&iao 
quomodo in aliis feudistcxtus 2»feud.s8.pr^ locum habear, acl 
^undcm vid^i^r/r. %^y,^n.infin. d,pr; Quodfi tam^n Camera 
iqops vel inidoncareddita lic culpi vel dol6 ipfius Domrni ^ 
veIInfeudantis,quibara(flavit,utajuntDd«quod erac tn a- 
potheca , Camera vel Cavcnt , nihiloniinus folvcre cogitur» 
Cu jus racionem itidem inde defumunt FeudiQz, quod & Ma- 2}2 
ritusjfidoload inopiamvergit,infoliduai condemnetur,/. 
iS.%.\.ff.f)l.matrimJ.un,§.7.C.de rei Uxor.cot\f. ^lndr. ab,U 
fcrn. in 2.feud.s8.pr,n.tMt.g.Mattb.de AjfliB.ibid^ ». 1. in fin. 
Hoc ampliusquaEritur jcum etiam Uxor contra Maritum c 235 
andcmhabcatexcepcionen\,nein folidum cencatur,/«f,v di-^ 
y^rfa. !/♦ ^.i.ff filut. tnatrtm. An non Vafallus dimidium redi-^34 
tusfeudi Dominofubminiftrando fc^ fervitiis libcrarc pos- 
fic?quodtuc6aflRrmandumvidebacur pcr text^x^feud.ss S. 
firmitcr. 5c vulgd hpc firmicer ftacuunc,//^/i«/r. Zas.rr. defeud^ 
^♦7*».42.Schradcr./».^.f.^.//.56.y?7y,Bidenbach. cap»ii. propS 
fin. & jiJii. Veriira quia non fruduuro , fed fervitiorum caus& 235 
feudumconfercur,invic6Domin6ilIud non admiccendum, 
Kohl.^/<rri>//^i;r^./).6.».43.Quod auccm,fi reditusfcudi nonz^^ 
(int tanti,ut fervitiorum pracftationcm fuflx:rant,Dominus cx 
J>urfa fualioc fupplerc debea;, jam fupr^ didura, ^.J^Xl.njyj, 
h^Cap^coni.^^xiTms.iiu.t.obfirV.SiJit.^Q.Pn-hTmm-adU^ 

/W.prope fin.Qupd tamen Vafallus Dominum egenum ex- 2^-7 
hibcrej& alerc tcneatur,liccc vulgo &:communitcr idnolinc; 
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aliis verius vidcri cx\({\n\itDfr,K\ttcrsh'pan.Feui^M.i. f.i.^. 
<^^.h<rmpc VafallumcogendumelTcjDomino^genti pracftarc 
alimcnta pro fi?udi quanticatc usquc addimidiam partem fru- 

^ ^tuum,vclredituumannuorum,4r^.iyf«^/.f4.Cf' ^y§.t.Jun^o 
ifeue^,6 dchct enim VafaJlus Domino fuccurrere in neccs^ 
fitatibus , cumquc fcrvtrc incolumcm, conf. Dn, Siru v, S^i 

238 J^W.r.ii.M. 5 ».15. Atqucetiam abUxorcMaritus,ad inopi^ 
amrcdadlus,cftalcndus,vid*£)».Brunn.#»</.Z,»i2.».i6.^ yS/xr/. 

^59 XXXIII. Ad aes alicnum Domini folvcndum Vafallus 
/ninimf tcnetur,2/^«^/.26.^«//Vp/.Rofcnt1i.f.<f.f(^»f/.i8-Conf. 

1^0 tj.CNeitxor pro Marito (f r. Ad fervitia ver6 tam honoris^ 
quam necesfitatis , & belli causS debita , (tf)Vtn llHb 9?6^ 

*4^t()f M fcmpcr promtum , paratumcjire fc filtar, oportet. Qualia 
ftrvttia memincrimus quando^uecfreccrta , & in VafaUisdc- 
ferminatai hinc cnim funt/r/////^wC^»^//r/^wi///w,German. 
@f § ' Sc^Cn / Udalr. Zas. defetid.part.n.n.xyFeuduJn CenfuA* 
le^ Laudemtale , ^atermatum, (!J offf f f)f n ) G. ft.tldt£ , 7, 
fei*d^ z. Advocatit , & aliay qu« rationc fervitiorum impro- 
pria nuncupantur, Wurmser.^/f /if//^/. improp.ci.s- fcdi. tg, ip^ 

2^2/?^7.Conditiones ver6turpcs& imposfibiles , traditione fe- 
cutS, nonvitiant, fed vitiantur,& padlumvel fervitium tur- 
pe & probrofummutatur in licitum & honeftum,Rofcnthal. 

j4jr.<r,f<7i7rA2i.Nificontra fcudi fubftantiamconventum , r7e fi- 

Hif4^despr&fletttrjWws%.Analys,'].feud.c.i,lft^^ Sicuti cjusmodi 
conditiones appofitac in matrimoniis debent propter favo- 
remcjuspro non adjedishaberi;nifi & ipfac repugnent ma- 
trimoniifubftantiae ^T/.r.fi Uxor fcdederit adukerandam ,i*. 

.^^^fin.X,de condit.appoft. Honcfta &non improbanda eft condi- 
tio feu modus , fi ita feudumdatum , tttKafallus in Fefirvis die» 
busuadat cttmllxore DominiadScclefiam.fi.feud. 2. %.fin. Cu* 
jusmodi pa^um ufu non infuctum clfc, monct Jndr.zh Ifcrn. 
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ind.text, «./i»cuminmulcislocis curtizentur ^mx\ ait, in fc- 
fiis Domini a Varallis.Infuper quia inter fcftivitates nuptialcs^^^ 
fuavisnmusplerumqueMuficsronusauditur,nec non falta- 
tionibus in fignum lattitix indulgetur, fecundum vufga- 

tum s em C&ren*5 anij ifJ t)ci'gonnf t ; tt jam tempus eft , fi- 

cui placeac,quiaraenfafecunda,&:aliabellaria nequicqui^ni 
forc^ expe^abuatur , ad faltandum furgere; quippe necCho- 
ragusnecChoraulahicdeficit. Non enim creditur illicitum^47 
vci indecorumfervitium^qu^ jubetur Vafallus certa die co- 
ram Dominocancrecantilenam,pulfare citharam, vel har- 
pam,AlvarotLin//.f7fi?.2/<'//^2.Nametfiquisartemnon pro-. 
fiteatur,quandotamcn fonatori violx feudum datum ided , (i 
aliquando violam fonaret, ut Dominum recrearet faltando, 
non elTet , in(juic Ifernia ^<id.text,n.t6, in fin. in hoc ulla tur- 
pitudo. Dequo tamen ex conditione & paritate utriusqueHS 
tam Dominiquam Vafalli judicandum fi(iymmr/t/a//oDo^or 
r/ probrofum efi^filtare in publico in diploide & fonAre tambur^ . 
r/^w ,verbafuntM4//^.dc AfBid-,/^/^,»,ij. 14. qui uberrimi id 
traiiat, Unde hoc cafu talc ftatutum fcrvitium vtl in aliud'49 
conTcnicntiuscft mutandum, vel per fubftitutum przfiaix- 
dum^Rofenth.f*^^'./^)^/. zi.w.^.Dedivcrfo faltus vel asftltusgt-^^ 

nere ^wfeud. /. \tvs.fifm/ttcr, ti\xd) l)aa £€^en %ax Mxt^ 

t)€l'tan§Ct/ lint)tJed0()l'(n//?y.C.7/>./^//.dicetur.Talia & fi- *5<f 
lTulia,necnonludicra,ridicuIa,inepta & levia fervitioruril 
gencra reccnfu^re Limn. tom.u addit./i^.^.p.6oi.Spreng.J.Ju' 
rispub/M,i,^,^\,p.]^Q. Spcidel.x^^^fr Ef j^en^SlcnfJ/ Dictlier- 
"XX^adBefo/d. TifefJbacVocp.sjo, &. in Contin,/>, 7,6i feq(f. la- 252 
icraliaplura hoc rcfcrt fingularc Ay^/z^.deAfflidt. add. §.Jfn. 
l feud. 2.«./. quod in ciVttate Neapo/, Vafi/li Ecc/ejis in fcji^ 
S. JanuArii Martyris Pontijjcis de/fcant Venirc ad ab/uen* 
dum aqua parcam m Ecc/efa majori Neapo/it^ Qu icq uid h 1 1 j i^f 15- j 
fit, dubio ccrtd caret, validum & obligatoriura cfTe paclur^, 
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iK Varallusbene mundaius vcftitus,&orn3t«s, ttlff (JHff^* 
^ifJfr^QIunDirimgc / ad ferviendum comparcar 5 vid. Exer^ 
€tt, D7t»%trfV.dc Feud. PoyncrAn* ci.n^ S ' ibi: aHcgat/i cx prrvi- 

icg.Pomeran.ml f?cf)m iinfer DNr unfcrcr frben Jar&e 

3S4fIcibfn fodcn K* Qnprfum rcfero, jura exprcfs^ concedcrc 
fcminis^quofceligantiorcs &mundiorcsredderc posfint,/.2i. 

"^^^ %. twgucntis.ff.de aitro arg,mur/do (f c. Quanqu^am, putant, 
inqu it Ummi us procesf^judic. dlfp. 11, n, 60, noftrJ^ inttreffc^nm 
baberc domum delcciabtlem ^ (f pulchram bifpitam propter 
7nagnnm numcrum eam Vifitantium, 

XXXIV. Antequhmclaudam,ficlaudicem ,veniamihi 
dabiturjnam &iprum Conjugium Fcudalitinm quandoque 
claudicat ,uti dicunt, Dd. ctateekcAre Spc .1 , quaf pub« 
cumimpuberccontraxit, J?^Brunn.7/£rf/r/r//^..^.f.!6.;7.ii. hiC 
cnimnuIla|obligationc tenctur, ille vcro, quia remcl con* 
fcnfit^ampliusnonpoteftdisrcntirc^r.y.^f^rj. mulicr^ X. de dc 

Q.)yfpons,tmpub» Qua proptcr , fad«l intcrDominum atquc im^ 
pubcrcm fcu pupiHumdc vafallagio conventionc fine tutai 
risaurtoritate,pupillusqmdcmfeudum fibiacquirit^adfcrvi- 
tia autem non obligatur^^r^.^r. Inft.de auEi^tutor. Dn, Struv. 

2^ Synt.Jfeud,c.sJba^.n.h Etfi vcro minorvel pubcsetrann non 
adhibitocuratoris confcnru ad fervitia teneaiur , arg«/. i oi^jfl 
de V» oblig. potcft tamen hicminor in integrum refiitutionrt^ 
petcrc, ft vidcrit,fcinacccptationcfeudi nimiurhefTc grava- 
tum fervitiis , aliisquc oncribuSjLudvv./^w/^/^^/f^^/.r.^^^.nT-, 
Sto/idus cnim eft^qttiUxorem ducit^ vcl viro nubit ycujus furn- 
tibttsad mendtcitatem fit redigendus , Z>w«Pufcndorf. de I.N^if 
. G.ltb.6.c,i»§.i6'p.%\^. Licethoc cafu aliud haud fuperfit rcmc- 
^iumCanonicum ,qu4m MX,(fuiftuitusfmtinculpa,faptefts fi^ 

\(tQ 4t inpoena ,c-\o^ diftinSl.jp, Si Dominus fit inopj ncc fcudi, 
quod promifit , tradendi facultatem habcat , quacrit Matth. 
de JjftiGjn ifeuda.§f^/tM^. an (lajidum fic pa<fi6 ; quod Va- 
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fallusfeudum ftipulansadiecit taIe:neDominus tencreturad 
mtcrc{^c(ccundu{niffuJ.i6,^Jt/a^fa» fed w/ Dominus accc 
deret per /ediiiain eiipIoUe cum corrigia in colio ^ peteret Jii)i 
i/^»/4W,-quod ipfum ncgandum eft, argt /. 14, §♦ eieganter.% 
ff. foi. matr. ibi : contra bonos morcs id paiium effe, meliHs eftyd^- 
fere ; quippe cttm contra receptam reverenfiam.j^uA Maritis ex 
iyiifend.% efly id ejfe apparet. 

XXXV. Tandemdcruccesfipneinter Dominum & Va- 
fallum, quod confcram , nihil Iiabeo , nullus enim hic^ucces- 
fioniefllocus; fedquando vcl Dominusfimul utile,vel Vafal- 
4usdire(flum adipirciturfcudidominium^fcudumipfum ces- 
fare& dcfinereincipic^ de quo, nunc redat',. agamus. An 162 
vero&quatcnus veri ConjugcsCbi ii* feudo fuccedant ,vid. 
Rofcnth. f. y.concl» 60. n. d.Jeqq. Ludvv. tr.de Succesffcud. c 
////.§ 6^Dn.StTy\{^Tr.de fitccesfab inteft.disfl4..c.i. Sicergo co-a^j 
ronidem imponat tritum Feudiftarum proverbium : Dfi: 

fnimnie Bta6 rcOfciift nwman^ au^/conf //ir«rr.Thum*' 

mcxmuth.Jtng.tr.iyjit. Secundiim quod Dd. benemulti op^- 
nantur, fcudaEcclcriaftica(^nim&fIiiblfd)Ceceen:)nafurafua 
tranfirc in fcminas; dcquo cogitcnt Ecclcfiaftici illi,quibus ni- 
hil quidqu^m communicarc cum fcraina permisfum cft.Conf. 
fnp.Cap,II.§.Xf^I.n.u<f* Intcrim brocardicum iilud aVo T??yi/-264 
iicuy^^iA/rt?natumvideturipfiRofcnthalio,quod/Qrw/»:e«i/f*- 
du Bcciefajiicis per Pr^iatosfaciiius^ quhm in alits per Domims 
fecuiares fuerint admisfi. , c. 7. conct. 31. n. 7. San^ nifi fin^laKs 
doceatur cpnfuetudo ^fcmina infeudo regularitcrnon 
fucccd i t,Rofciuh .</./,I>^?.Stru v.f .^7^. 
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T3E'C0NJUGItFEUMt;lTII 

CAPVt IV. 



DE CONTUGII FEUDA- 

LITII DISSOLUTIONE. 

Bene confonantiA mxtrimoniA uon Raiio cx Jttre Feudali. ij. 

futjt disfoivcnda i. ^tidn.im inHia raciont videatUP^ 
Vinculum inter Dominum Va- drfdirjndumFijf. 

fallum eft pcrpetuo duraturuma ^id r. ero ad boc vjdcatur re/pon- 
■ Vti filium temporalem yfic nec tim- dendumhj, i6. 



poraiem Uxorem halfere iicet, j. 
Rerum bumanarum mutabilitas 

imconjiantia,4, 
fcudum ApWTdL 5iuffcjCticj^i!c^ 

\)Cnquid?j, 
Sponfus olim noPa nupta domum 

dedu^a clavem tradebat . 6» 
De effeHu oblationis , tf* dationis 
(lavium. 7. 



^pud Protejlantcs nemo ob Cieri» 

CAtumfcudo pri -JAtuf j tj, 
Jure Si\xon. r^wc/» ob ^fonAchi* 

fmum. tg, 
Dc Marito mon.icbismuni profiten- 
te. ip, 

Matrimonittm folo coutrabentiMm 

disfenfu nonpotefi disfolvi^io. 
De fcudi rcfijrationc. 21. 



Vttium fuperveniews matrimoni. J^eJinguUnbus modis jr^rr CiviVi 



Mm non refcindit /. 
/ib imtio furiofus i coccuSy furdus 
mutus k feudt ftucesfionc re- 

movetur. 

pofifaEio] taiis exifiens feudo 
nonprivAturj 10* 
Kififua ^uis culpA cjusmodi z iti- 
um vel inbAbilitAtem cowtrA' 
xcrit: n. 

Xlerintt fiauf etiam Avth qujef- 
tum fcudtfm amittttji. 



folvcndi masrtmonium, 22. 
Eier.nii iapfu totiuntur fponfiUd.^ 

Uxor maritum Abfcntem qfiandiu 

expetf.ire debcat, ranisfivh. 24» 
Vafallusjufto tempore invcfiitura 

renovationcm non petens feu- 

dum perdit. 2j, 
£t Dominus debito temfore non 

conferens vafall.^iijus amittit» 



DISSO 

^wmddo dlsJotvAtur feudum per 

prdfcriptionem,2y. 2g. 
MnltdL funt cMufe feparationis DO' 

mini(f Vdfalii 29» 
JdultM etiamcAufc fohendi mjitri- 

m§iui proflant 7, Civili.jo» 
Tamofd mjlorum injure Ctvili x//- 

rorum femindrum nomina 
dcfcriptioncs, )i, 
JpfoJ^ feuddli Cdufe folutionis ma* 

trtmonii , 6^ vinculi inter Domi- 

mn» & VAfAUum • fddem pcr^ 

hibentur. ^2. 
Rittionem ejus reddit Alvarottus. 

Sohitur bodie vincuium matri^ 
monii tdntitm ob Advltcrium 
malittoram dclcitioncm. 

34' 

E! Vafallusnonpropter omnis^fed 
folum egrcfi^id ingratitudinis 
cdufasfeudoexcidit.^j. 

No» nifiordine judiciart6^(^ legiti- 
ad feudi ademtioncm pro» 
cedendum. 16. 

Condcmnatur Vafallus fentemid 
privatoriii. ^y. 

ttiamintcr C^Jnft^^es demum catu 
SA cogmi.i ^ ^crifio.jS» 

ObfoUmfcudt.. cmVaf.il- 

Ihs ipso tifTe feudrim ptrdu. jg, 

Ejui i . - 

6<mel in\>r(ti)iis i^nfaeile devefii- 

FfdngentifiderKpdes frangatur. ei- 

dcm 



.UTIONE. 
Vafallus Dominum malitiose dtfc' 

rcns feudo privatur,^^» 
Ohje^iodetXxort Maritttmnon d^ 

fendcnte.^4. 
Ob feudum Advocatiae dicitur Vm^ 

fallus Q^^tepAfDcrr/ k. 4s* 

Et Maritns dppelUtur^\ji(^^^X* 

(47. 

Amphus ratione feudi Gaftaldiz^ 
Et rationefcudi G U4td i i / "afa^Kl 

Marito refpovdere*\fiiIeiur.4l,4fi 
Refponfto ad prdccdcntia. jo, 
Aliqudndo.t ^ Uxort permittttur 

defenfioAfariti.juj2 . 
Vafallus defendit Dominum^ quA' 

teniispoteft.jj, 
TeminAfaltemvQcc (S clamore fu£' 

curt^erepoteft.j4» 
Femina non omnium officiorum fett- 

dalium inc.ipax eft. jj. 
Foseft V.ifaUus Domimfcrvire per 

fubftittttum.j6. . 
CujfistuKque fervitii Jtbitt rccur 
' fatio pro di^fcrtione cft. !?. 
Et debiti conjttgAiis non - praftati^ 

dcfcrtwni ctmparatur. jS. 
Divortisfe non c(nf tur Uxor vrg- 

%'i reverfa.jg. ^ 
VdfitHusaBinitio refr.tff^ius mO" 

dopcftfc fiflat , , ' tor illi- 

corcvertdtur/eudum non amit - 
- tit.6o, 61:62^ 

C^ujd ? p Vdfalius vocatus dixej^it: 

crcdo mcjion vcnturuniT 6j^ 
An , quo modo l''afa!lus propter 
conventionem fuptr altenatione^ 

fine 



Jjj.- DE CONJUGIf 

' J)Of)tim ■e6nfen£H feuium per- 

ItiJiirfSliowter vcll<J fiT laborarc. 
66. 

AjfcRuspne (fcHu mnfumtur.6y; 
Vafd^us obftinjct inaUita Domi- 

rium fUrdiqtiens mcrU9 repu*^ 

/iiittur. 6S» 
Pldes vioUtA eb grjpius punitur 

efuofw^ius erat fervanda. 6g. 
JfijuriA ahamKo vel cognato illata 

plus afficie , quam fa^la ab cx- 

traneo. yo, 
Majores ( Baroncs ) fcuddtarii 
perfidiam nragis puniunturf quam 
minores* 7/. 
Kon foVum Vafallus , fed Domi-. 

nusfeloniam committerepoiefl, 

Dominus etiam Vafallo in perlculo 
ponfuceurrensfeudi proprietji- 

te exctdit, 7^. 
De pcena Afariti uxorcm KgrotaU'. 

tem noncurantis ^rcmisftv^.y^, 
JUf isfime D9Mtno adimi proprie- 
tatem^obfit^atiu^,^S»^ 
Har ' o t- ''(sdftt$, 

'-j-'- 77* 
ifecfacil^ ratione Vafallt adprrjd- 

■' tionemproceditur^ 

irirat^j Uxor efiioad feparationtm 

ob defcrtionem eadem jnre^cen- 

fintur79' 
VaftUus dotdiss Marito potius 

qu.im Uxori Jiibvfniens excuftr 
eur. $0. 



rEUDAiLITTI 

DQmmus j^dtfOe-^^faUt Uxvrem 

\vclfilta)fi cJV. adulterans dire^ • 

ffum dTnitjrium dmittit. Sl» 
An major c.i/lttas in fe/ninay^uant 

in mafcuia requtratur?i2, 
^uarc Jnfiinianus dtcatttr Uxori- 

- us,. /yv 
Num aditlterium ex perfona paii- 
^ enris t.tntum judicandum} /^, 
Vafallus Dominum cucurbitaiis 

feudjtm perdtt. 
^tt/W-z/tf/j^tWocucurbitancii y^w/- 

ficetur. S6. 
Deducitttr ratio amisftonis feudi 

o4t cucurbitationem Domin^, ^7« 
Patrcm ajficu etiam injuria fuo* 
I rum . g8* 

Ccnfirmaturexcmpio Vir^imx. Sp* 
De dijferentia imternecionis fra- 

tris Dommi Cf Jluprationis fb- 

r9ris.go. ^ 
Honoris J^omino debiti extcnjio jtd 
■ ejtudem familtam .gi, g2» 
Si modo turpitcr lufcrit Vafallus 

cuw Uxorc Domini.1 feitditm a- 

mittit. gj. 
Ampitatur hoc ipfuitj. 94. 
Dijcrtmen .imisfionisfeudi ^ dotis. 

ob pr y, : jnem aduitcrii.pf.. 
^uidde ofculo? p6. 
Alit .i.liilt crandam proeurans VxO' 

rem Domini VaftUus poenarrt 

misfiouis ftudt /itJ/ir.p/, 
Ob cauftm /enocinii U.xarii ^ Ma- 

ritifeparatio cft, gS^ 
dnne VafaUocutn cxtranea adttl' 

terU 



DrssoLurroNE, ^ 

ttriMm cmmittmi etidm fcu- libcri^ MgnstifeuiifrivmHri 
dum ftt admendum ti^, iij, 

JRdfiones : ob quas id Mjfrmdndum Mjtritus , fi Uxori dduUers adhuc 
videMtur^ioo, cohabitavit ad fefArdtionem 

Communiter tamen negatur» tor, ageren$quit.n6. 

^uid ft futet yafallusy cum Uxore Et Domtnus feloniam remiftsfe pit* 
Daminife concumkere?io2, tatur aUquem kt Vafallum trd* 

Moraliter committitur aduiterium 6lando. iij. 

etiam cumfrofriacoTtjuge.io^. Quidputer^jtam Domimis quim 
Uxor^ignorans mari/um deccsps- FafaUus Felonia rcus?R$. 

feyCum alio concumbens ut adul- Matrimonia folvuntur per mortem^ 
tera non punitur. 104. tip. 

IfecVafallus Uxorem Domim igno- ^uomodo rnteritu rei feudalis pe- 
ranter adulterans feudS priva- reat jusfeudi, uo. iii. 

vatur. loj, Dominum raftUd interficienti , 
Bb notabilem feudr deterioratio' nexusfeudalis dirimitur,i22, 

nemidem VafaUo adirm poteft, Ampliatio. itj. 

106. Maritus aliquando Uxori atap, 



Uxor folo flj* fundo aquiparatur, leniorem dare poteft , non vice 

toj, versa, 124. 

llxor i marito bona disftpante do^ Propter infidias vita aUerius ab aU 

tem aufert,iog. teroftruHasdatur inter Conjth 

DominS feloniam committentefeu- ges feparatio.uj, 

di proprietas fpeHat ad Vafal- Conjux Conjugem e medio toUens 

lum. 109. feudi amisfione punitur, 126. 

Dominus a VafaUo dhrcBo ofcnfus Num Dominus VafaUum adulte^ 

in ultionem injuria feudum ca- rum deprehenfum licite occidatf 

pit, 110, li?' 

JFaha inter Conjuges fcparatione DeVafaUonecanteDominumaduU 

M.iritus ad confoUtionem lu- terum.t2S.12p, 

cratur dotem. iit. Non aquaUs eft Mjriti aitj^ Uxeri^ 

Intercesfio Conjugis bfi ptenam J- poteftat tori violationem uki- 

dititerii tollit , vel minuit. 112. fcendi* i^o. 

Poterit Dominus VaftUo remitte- Seu Virofeufemina morteme , foL 

re feloniam. 11 j. vitur Conjugium, ijt, tjz* 

An , (S quom$do eti.m VafaUorttm JUtio, ISS% 

M S^O' 
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G^otmdo. fetidum in fuuejfgrt minumnonbdbere^t ifM m4trU 

continuctur? ij4, wonidUfimUi prmat jr . 1^7, 

Heredes Deminicontr^ VafaUum ^itsmJo tdmen Domint Mariti 

dd privdtionem dgere Htqmunt. iberedes contrdVAfallum ^Uxo* 

'Sf- remvdli^eaganihjg, 

Kec Mariti heres lonira Uxorem ^ando contra VafaUi(^ Uxorit 

adult ero}» valide agit , ut ipfa fjeredes re&e agatur ? //9« 

doteprivetur. tjS. Conclufio, i^o. 

Vafalli ^iio^ beredem oBionem fu^ Submxa formuU precdtivtk 141* 

per feudi frivaticne contra Do^ 



I. 

\Ene certcordantiAmMrimoMia ttirhartmn debentl 
]^'§S ff-^c liheris exbtb^ Hr omnilucro pr^ferenda ejl 
^concordiA maritatisJ.s.C. de infiit, (ffiif/lit, dura 
'enimatqueaccfba intcr Conjuges fcperatio c(l, 
4rg./.\i.^.y.Jf]c/einflr,'ve/in/frum.voczi\.nc\v,cCon- 
* jugtum individua vittt confttetitdo, %. i.J.de patr. poteH. Sic ncc 
vinculum intcrDominum & Vafallum temerddisfolvendum, 
quia,ut pcrpetu6 duraret,(X: usque ad dies vitz produciiretur, 
^ conftitutum eft, ijeud. i.§j. Si enim non conli>emt.,filiHm tem' 
porAlembabereJ.s^.ff.deadopt. ncc dcccbit habere Uxorcm 
vclVarallumtcmporalcm^quidquidntde fubdttis temporari' 
♦/>,vid DnA^htzJnfi,J»pubJ^ tib,24it.i9^%,S. Vcrum quid ertt 
fiabilt mterbomines ^ c\\XJtni ipfclmperator, tfuid ita immohi» 
le^ut nuUampAtiatitr mutationem y cum omnis nofler ftAtus fub 
perpetHO motu confiflAt iNolp, 7. c,2.pr. cum rerum bumAnarum 
vicisfitudofit ^ VitAjf inconftans at^ mnttiformis ftatus ^Nov» 
Leon^t^prooem^C^ufdii igitur,ob quas Conjugium Fcudalitiuin 
folvitur jpracipuas, quotquot vcrum & propriura conjugi- 
um oiriySv nobis monftrAbit ^perpendemust 
I II. Non autcm huc pcnmctfeudum Apertursi fcu apcri- 

bilci uuquidcm germana sppcliatio 9(llffgc(>i0^1?r^rn/ 



niSSOLUTIONE. 9r 
Wurmfcr, de feud. tmproft. cl. s,feB^ 20. n. 2g, fcduccre posfct 
cum,quiillud haccondUioneconferri jgnorat,'ut loc6 fcr« 
vitiorum temporc bclli apcriaturcerta arx vel caftrum Do- 
minocxtratcrritorium ipfius fitumj unde eft jus ApertMrtL 

tle De|fnima/Dad Deffnungg^Olcd&t/ Dn. Struv. c. 4, $. il 

Cui eft proxmium quod olim Paganis pudor Virginum & par- i 
tusnuptar um fu b c! a v i bu iJaniPdrtuni & pAtulcii cfle crcd i t ut 
fitiindcquc fponfum fponftc clavcm darc,ufu obtinucrit,/4f(?^» 
Mafcn»5'^rf«il/w4^.r.77.»./5'.TraditaEautemclaves in divoft 
tiorurfusadiTnebantur,vclctiam ulrr6remittebantur, Rit- 
tfiT^h*parjfeudMb.r.e*^^^j^.cox\i^ldem^Noyeli.p.227.n. /.Ob- 

iatio cUviuro^bie ©^li^ffel entcjfgcntragen/ fignum eft 7 

non nudi vafallagii , fed fubjedionis, & rupremzpoteftatis, 
Bcfold.ri&^/'Pr.r<w;//>i.Diethcr»/i/.,y.w./^.Omncs itaque omni- 
um rerum claves novsnuptz (emper haud concedantur ni« 
fiCiQontrz f.S2fjff\iieJtdi/.€di(},Sc f:fo,fi de rejad. hbcrihtitii 
fuac maritus poenam pati velit^ fcd hoc cx incidcnti. Qucm^ ^ 
admodum ctiam vitium vcl dcfedus fupcrvenicns, quanv 
visab initio exiftens merit6 contrahcndum impcdivisfet'; 
matrimonium contradum tamen non rcfcindit , quia nihi/ 
t4m bumanum^efl (jukm fdrtnitiscAfibiis mulieris MMritum, vel 9 
llxorem ViripArticipem effe , l.22.i. f^ff. foluto matrim, Ita qui- 
dcmfuriofus , coecus,furdu$ & mutus , vcl alia imperfedionc 
hborantcs i fucccsfionefeudi excluduntur,/./r/i^^.6.§.w//r<</, 
2j/<W.j?<^./»/i«'Qiipdfitamen fcudum fcmel juftd illisquacfi- 
tum >ob fupcr vcnientcm cafam non cft adimendum , 4r^.§»/. 
infin.J* quit. non eft permis. fac, teft* Franci. Sonsbcc. de 
fei4d.pArt,i2.n.i32./eqq.Dn.Stx\iy, Synt. J.feud. f.^» th.io.n.s. 
inulta enim rcm ftcri impcdiunt,qu2 factam non infringunc^ 
Ct^utmitdmodunu^j^JiC^defureJur-Uti commuhiter ftatuuftt 
Dd^iliikJO^ StTyk^Tra^.d^ Jjire Stns. disftn r, rr: yz, (f fejf* 



9^ DE CON JUGII FEUDALITII 

XI if <//jy?r/.4.».7/.Atquc hoc obtinebit,fiquls cafu fa(!luifit iiw 
habilis>nulla fua cnlpa zcccdemCiConi.jBaroScHcnck tr.i/e 

12 fcudlib. i. tU. 6.n.s. Eos vcrd inter >qui reipitn reddunt inha- 
bilesj&illecenfetur^qui habitum religionis asfumfiti Clc« 
ricuscjue faAus cft ,qui ctiam fcudum antdacquifitum perdit, 

13 rffud.^0. in BnXujusratiodicitur, quod ejusmodi Va^llus 
defittejfemiles feculi,^uidfABus e/i milts Chrtjlhttfeud.ji, 2. 
fettd 26.% qmclericus. ergo mtles Chrtfti fcy^Ut Chrifto , miHtes 
ftculiferviartt feculo yZ. feud. tog. nam , fccundum vulgatuto: 

Paftor cambucam ^famhucam fertphalerMtus, 

14 Mirumautem videri poterat,CQr bencficium dcbeat amitte* 
rcqui culp« nullius poteflaccufari;,ira6quipotiiis prjBmid 
dignus,quod feculorcnunciavcrit.Ubitcnendum cft, multM 

fierifirte cuipa , tfud tamen non fiunt fine caufa^cfine culpM^ 23. dc 
li&Jin ^.caufam vcr6 habeas exsfeud.2i.infinsAut dicendum 
Cum Gothofr.ad Nov. ^.c^s.^j.titJCjtonomnes effe CUricos^ fu$ 
vo/untvideriy multi enim paUtb fanSittatem menttuntur,qu\ id<* 
circ6nonparumculpa:committunr.(Singulariter& infpecic 
hicClcricorumcaufam perorans dcfcndcnsquc conferri mc- 
j^rctur^^rtfSchenk.^^^-yrW.//^.'^./*/.-?/*) Verumquod hodie a- 
pudnosFcudahanc obcaufam non amittantur> monet Z)«. 
ig Struv.i);»/. 7/<'«^.<"-i5.^^^.7«Nifi fort^ q^is fiat MonachuSjD», 
Carpz. c.i%.drfj.num'i.conhT Qa(t)ftn <Spiw\//t/f.i.art.i^ 

QBer tin dyibntb mrt/ ia( tamit l^tn ^ctt^^dnlb nitticvo 

i9v}f(fgCf.Nam& w4r/>//j monachismumprofitens,<fuantum ad 
Matrtmontum videtur mori a/md pro a/tovittc/tgens tter.Nav^ 
22. c^. 

*o III, Qu a ntum vis mhiltam natura/e Cit^^uAm eb ^encrc ^uic* 
quid disso/vcre , quo co//tgatum eft./,^^.fi^^deR.%zxxzTntn matri- 
inoniumfoI6disfenfu nequit disfolvi,quia fpiritua/ia faci/ttts 
conftruuntur, cfuhHdeftruttntur^ &, tfuos Dcus coHjunxttyhonf 

vinQn dcbctfepArAre yC^J^MfratnLtfiH^ Vafallus auicm/ri/- 

dum 



DISSOLUTIONE. 95*' 
dMminmAnusDommirefutAre\iOiz^^ifeud,i^.(f 14. ijui h^%, 
rcfutationc,Conjugii Fcudalitii ncxus folvitur, Mrg,x.feud.7^%^ 
^DommictjurisnQH nifi fdntilis qutdam mc reliquu mMnent , 
Hattys. AnALJ.feud^c.uJit d, Dc matrimonio caftiiatis con- 
cupirccnti4disfoIvcndo>ncc nondi$foIvcndo^<7»rf^rrf/M, uti 
patrialinguh id cft Romanadicitur, A^<?i/./-f^?.quac jurc civili 
pcrmissa funt, vid, /. §. nlt.C, dereillx.a^, Nsv^ iij.f.io.Cf 

IV. Per bicnniipraffcriptioncmSponfalibcratur,fi an- ^\ 
tc hujus fpatiidccurfumfincmSponfusnuptias cxcqui fuper- 
fcderit, l. i,C. de Sponfal.QonL Dm. Strauch. Disfert, 2« tbj. 
Quaradiu Uxor Maritum malitiosd abfentem expc<flarc tc-24 
ncatur , fusd tradat Finckelth. obf \oo.n. iii. Ccniprima id eft if 
principaliscaufadisfolvcndi nexus fcudahtii cxiftimatur, G 
Vafallusintraannum& diem i^fadla mutationc inveftiturz 
renovationcm petcre ncglcxerit,iyir/^^.i4«pr. VelDominus po- 
tcntem intra legitimum tempus non in veftierit ^ qui cnim tcr- 
minus ad petcndam renovationcm Vafallo eft pracfixus,idem 
Dominoadconccdendam, ade6ut hic proprictatc ipsi, illc 
fcudi jurc cadat , Ludvv. Tr,de renovatjnvefi^p. 391. Porr6 ct.27 
iam Dominus feudum jurc plcni dominii, taccntc & non , 
contradiccnte Vafallo>pcr)o.annos posfidcnd^ utUcdomi-al 
fiium contra Vafallum pracfcribit^ Uti Vafallus intra idcm 
tcmporisfpatium remiitallodialemtcncndo,Dominofervi- 
tianullacxigcntc,diredum dominiumpraEfcribit,X)«.Scruv. 
CJ5.-f/^,:? ».-^./.quoddicitur confiiuUtiv^ D»y Rittcrsh. /^r- 
iit. feud. lH,x.c.s,q.u Sicque fcudum pcr pr«fcriptioncm dis- 
Iblvitur. 

V* Atcaufas,obquas Dominus 5: Vafallus velut fcpa^^^ 
ranturomnescnumeratas fignificare, difiicilc cft^ quoniam 
illx fub aliqua certa rcgula aut dcfinitionc rotunda non com- 
prchcndi potsc crcduntur^i/fW.^j.Itidcmqucplurimxju-go 

M i rc 
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rcciviliiftvcntxruntcaur«,cx quibus nuptiarum folutionet 
fiunt,No'tf.ii7.c.S.§xon^t,t.Jf^&' Cje ^//W/.Equrdcm provcr- 
biali fchcmatc circumfcrtur : nonfili Atrtds. Amant Uxores fu* 

i\ asylAiS-^jf'^^ ^Jf^^* ^dttlt, attamen quis Maricus obfcu- 
ramumbrofac& morofae Xantbippes frontcm patiatur? Ec-f 
quacUxorfacvicntis Sahim afpcritatem tolerct? improbi i^e* 
TAtii ncquamfacinus quacnam Conjux perfcrat? 8c quis Vir 
improbisfim* feminac CarfantA maledicentiam? Etquis non 
potius \ tam malocontermino libcrari , vid- Gothofr. adljS'S» 
ultjit.s.ff.decontr.emt^vcl tam malo domefiicd, vid. JLun.^.y.jP 
furti adversjtaut, cupiat?quis tandtm ccrvicc fuo non fexcu- 

Jitiat intolcrabilcnonConjugii , fedConjurgii jugum? Ex ils^ 
demvtxbetiAmingratitudmts^ repudii caufis vinculum 'mter 
Dominum(f Vafallum dirimendumeffe^quihus matrimonia rc" 
contraEia fobuntur , Kard jnijov conftitutum cft , z.feud.x^ 

33 J. pndi^is modis, cont Cajp, Bicfch. Comment, ad h. 
Rittcrsh. part.feud. lib^ i. c.s^qx.p, jji. & ^♦i.Rationcm con- 
fpiccapud Alvarottum/^/</.»tf/.i«quia de uniformibus meriti 
uniformiterjudicari debet % eadem autem aquitas , qu£ cadit in 

34 mAtrimonii disfolut'u>ne , infurgit etiAm in feudiprh>atione^ I ca^ 
«Juccumhodicduac tantiimrcceptaKfintcaunr,quarcConju- 
gcs&quoadvinculumfcparariposfint, & dotis donationi$* 
tjucproptcrnuptias amisfio locum habcat,inquecon)ugem 
innoccntcm recidat , Nov. \\y.e»g^p.j4dulterium ncmpc,& 
lieioJadefertioyStT^WQ\i,Disfirt.Jttfi.i.%.i6.Sc hxcaufacduac po^ 

S5 tisfimumhicconfidcrabuntur.Nam ipfcquoqueFcudiftardm 
jintefignanusO^f r//// //f Or/i? nonbic^\nQ{mtyfuffieit omnts occa^ 
fioyper quam Vafallus accepti beneficit t>ideturingrattis^ fed funt 
quAda ut ita dixertm-^egregiA ingratitudmis cAufa^ifuiburfeudum 
fecundum mores CuriArtim folet Amitti^i.feud.i],§.de itla tamen, 

xS Quodcunquc verd committat dclidum Vafallus, 

Dominusuon potcfteum fcud6propriSl audoritatecxpcUc- 
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re, aut privare cle abfbluta potentia , fed requiritur ordo \udim 
ciarius , Alvarott. in ifiuii, ij.^.ijuicunque^j.n 2. Culpa cnim 
injudicio Pariumrirclaudanda&probanda,i feudaL(f iiJ, 
2 Ur ita dcmum adionc Icgitimd indituta, & causa cognitSiy S7 
fcntcntia condcmnatoria feratur;quae vcri prtvatoria ,i\on. 
tantum declAratortA , e(lputanda,Z>/f.Struv. cA^^apbor. 11.»./. 
Uticonjugibusnon licetmox fe ipfos ab invicem fepararc, 
quamvis adulterii vel defertionis liquida in altcrutrocaufa 
adfif \ fed fcparatio coramConfi^lorio dcbit^petcnda,procc$- 
fus defertionis formandus, & fentcntia expedanda , B, Brunm 
J.EcciefMlf.i c.xj.Sc Dn.Strykjn ad^Jit,addM i c. 17,^. }i.Ncc e- 3? 
nim nifi in fcudo alicnato Vafallus ob fcloniam ips6 jurc fcu- 
dum amittit,Z);i.Struv.</.C. lyaphM. Quod ratione cx legibus^® 
de Maris & Fcmin« conjundlionc confirmat Joan. Tkom.dc 
lAzx\n\sir.defeu(iMt.i.n.6i. quia,ubicunquc non cxprimitur 
▼f rbum ips6 jurcjvcl ipfo fad6,vcl 2cquipoIlens,cum tradlatur 
dc,pana,fcmpcrintclligiturpcrfententiam,fccundumBaliI. 
in i.fifua. i.C defetund.nupt* conf. /.y, C. de inceft. (f inutjtupt» 

VIL Nunc primum vidcamus,quomod6 malitiosl dc'^ 
fcrtioncConjugium nofirum Fcudalitiumdirimatur«Certd, 
utimodo fccimcntioncm,non fimplariamaut levcm obcau* 
famdividi & feparari Conjugesdebcnt. Et,cuifcmel invcfli* 
turamfccit Dominus,non tamfacild rurfuscxucrcvcftimcn- 
tum poteft,quimfervoin/ i^^.jf.de pecuiJzmtX cnim invcfti- 
tus non eft injuftcdevcftiendus,/./^W.7.{i< 3.feud.\,§,tUis'^e' 
r^.ncc infeftucatuscxfcftucandusiconfulcdchis vocabb«Ho- 
Xom^nv\jdeyerif,feud, Sitamcn priiis altcr Conjugum altc-4l 
f um deferuit anim6 malitios6 j & vc\Donwtpnjaiefidus.^\t\ya'* 
ptUus perfidus &prrjurustVikC\ty 2,feud, 6.infin. zquitatis ratio 
pcrmittit , ut fidcm frangcnti fidcs frangatur, i.Ct^m pro» 
ponas.i\,C.depaiii.C\C(![ucift eo fuis puniatur , in quo deitcfuit ^ 
jdHtb. omnes peregrini^ C« comm» de fuccesf fruftr^ enim fibt fi" 

dcm 
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Jem mHo poftuUt^qni ipfe fidem mtmme fervat^cyS- deK.J. m 

45 6, Quando crg6 Vafallus Dominum jufleguerrAm alicui/^i- 
tntem non adjuvit zg.fed inMa expeditione pubiicA 

'^ocatus adipftm defendendum veniri fuperfedit, i/eud.ss- 
vcl Dominum fuum , cum quo Adprdmm ivit ,inacie periciitan* 
temdimifityifeud.'i.pr,i.feud. 24. S* i* feloniara coromittit , & 
tanquammalitiosc dcfcrcns fcudd privatur. Conf. Disp.Dn, 
Stryk. de Vafailo Defertore, 

44 VIII. Scd rcdit hic dubium jam fupra objc<Jlum,rcil.Va- 
falloviccmUxorisin conjugio prarfenti fymbolico tcncntc, 
Trtf^^ojovcnc, incumbcrc cidcm defcnfioncm Domini fui, 
quia dcfeudiVirosab Uxoribus, minus convcnire putatur 

/^^.i.jJe /«/Wr.cumdcfenfio mafculorum fit, i,i.ff.deinjur. Ira- 
m6aliquandoccrtilocidefcnfiorationc fcudi V^afallo com* 
mittiturcxprcfsejutcft infcudo Advocatia provincia, 
urbs, vcl Ecclcfia alicui dcfcndenda incumbit» Qu^alis dcfen- 
for fcu Advocatus dicitut i\X\ ©Olflf / ©d)U?''$crr/ ODCC 
930gtC9^^)flT//>»-Struv.^«/J/^W.r.-^.§.2O. hucqucam- 

46piius fpcftant vocabb. ©d[)irm*53o8t /SBurcf*Q3ogt. Ma- 

ritus vcr6 ftyl6 quoquc Camcrac Imp. appcllatur €^e=Q3ogt/ 
vcliit qui cft procurator , & dcfcnfor Uxoris , vid. PauiMatth^ 

47Wchn. PrMflit. E. XW ff^f ^ QJogtjJ SRatmn* Et in fcudo 
(74/?^///// VafaUusnominaturGaftaldush.c. zdor vel procu- 
ratorreiDominicac,Cxy^.Bitfch.rf^/>r./.7^«^.2. Cui optimc 
rcfpondct, quod Maritus bonorum Uxoris adminiftrator fic 

J{%\t%\t\tt\m,^ZTL.ult.Cdepa£i.convent. Dc ?c\ido Cuftpdtx vcl 
Guarduidemhitkh. confcratur, qui vcl i Gcrman* bcWaf}* 
Ven/vcU vct. vocc ttJarten dcdudtum refcrt. Quo paritcr 
facit,& Maritum Jurc Saxon, Uxoris curatorem cftc, vid. 

San^CHf*t i/&.h4rt. ^hii^i ; SBanti cin SD?ann dn ^cib 
ti(nit/mmfcr©ic(nff(ne ®m^v/ unb afk i^rc©iitcc 
inrccfctft Q3ormwnDf(t)afft/con£ j(74».Copp, obfer^v.pr. 

iib» 
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Zf^./.0i5/?rl>.j-/.«-'^«Ergoaut Vafalluspro fcmina non flabitiO 
conf. omnino fnp. Cap.IJ^%, ^/.aut DominHm tAmpeftre prx/i" 
umbal/enttmfcquijat^in Acieeidemfuecurrere-iX feud^s /^'••norr 
cogcturjficq ncc jure faudi ipdignus fiet,quia cxtgenti aliquid 
fibi non con vcniens impun^ denegatur,4r^. /. ult, ff. de jurisii 
Vcfumrcgerituradhoc,nonattendefC jus feudale fubrilita-50 
tem juriscivilis,,vid.Ludvv,/'/'.^r/<'Wrf/>*/^. fed potiiii ratio- 
tioncmnaturalcm,quacipfa &fcmin«.injungit,Conjugi fuo 
inquovis vitae arquc honoris di^crimine asfiftcrc, quoniam 
mu decet k capttc fneynbrum discedere , c.t.dift,\i, Tu m quoque f i 
diclus §.2..7.^<'/>>y//r.fuaspatiturcxceptioncs;nempcfiinjuria 
MaritoillatatangatctiampcrfonamUxoris^/ir^./.f.CfsVi^//,^^ 
qui 4ccus.nonp0sf]\in(kk i.i(),pr.jf./td.L,Ju/.de 4^////.poteftquc 
UxorMaritum,quiinfervitutcdetinctur,in libertatem vindi- 
czrc, l.^mp/ius' jt§,i4jff\de//Serj/icau/4. llndc amplius probat 
Gail. /il. I. obf ijj» n, S- polTc Uxorem fe fc intcrponcre pro 
Mariro , & cum defcndcrc, ut libcrtati reftituatur , &: a carcc-. 
rc VibcTCtuTjIdem^^ teftatur dc praxiCamerac,quod Uxoribus 
ejusraodicafumandatacum veUine claufula dentur. Deinyj 
tantii m/>^r/>tfx/lpy7/;/w Va fall us Domino fubven i re obl iga t u r , 
i.feud.7.^.quodrerlfum.<\wb&i'ivtrti<ri^ illa defragilitatc & int 
firmitatc fexus oppid6 proflernitur^namque fi fortuita impo- 
tentia contingat Vafallo ,autca ismembrorum habitudinc 
eft,ut alitcr ju vare Dominum non posfit ,clamore faltemcic- 
rc,&advocarcauxiliaturos necesfum hal?ct,,,Gothofr. ad /. 
feud.f,prJit.d,8ci/eud.i\./tt.LQ^^f)crhcr\^ callent fafminary^ 
in omni fer^ infortunio & periculo vocem loc6 auxilii,^: pro 
armisadhibercfolitac;undectiam ancills exprobratur, quae 
fn codemconclavicumDomina fuafuerat,potuiflceam au- 
xiliumferre,finoncorpore,cert4pfocUmando,utdQmefli- 
ci,vclviciniaudirenf ,/.i.§^.2#;/;^/r .S-Q. Si/^n, T)im quori^f 
qucipfafcminaDoj(i^inQ%]is mancre, fi^^ne ioiwicis ejui 
^ * * ' ' • N ^ . ^^^^ 
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Do*»rm fOftfefffn feudum pcr' 

Dtfti^^iomcer vdlc & laborarc. 
66. 

Ajfcilus fttte cffclUt mnpumtur.(y. 
VafnUus objtindci tnjtUtia Domi- 

ttnm dcrdiqnerts- fncrsf» rcpiU 

Aiatur. 6S» 
Pides vioLitA eo gravius punitur 

(^uofan^fius erjt fervanda. 6g, 
fiijttria abamtco vel cognato illaia 

pUis aflicit , ^uam faila ak ex- . 

traneo. yo, 
Majores ( Baroncs ) fcudatarii o\t 
fcrfidiam mfagis puniumur, quam 
minores, 7/. 
Kon foVum VafalUis , fed Domi- 

nus feloniam committerepoteft, 

Dominus ctiam Vafallo in periculo 
ponfuceurrensfcudiproprietd- 
te excidit^ jj. 

De poena M/triti uxctrem tgrotAU'. 
tem noncurantis iremisfivh.y^. 

Kofisfimh Domino adimi propriC' 

eatem.,ohfei^atttr,^S» 
Rdtio ejusdtm. 7^, 

EpKrifis. 77. 

NecfAcil^ ratione Vafallt adprrva- 

tionem proc-editur.. 7/, 
yirat^j llxor efuoad feparationem 

ob defcrtionem eodem Jttfe^cen- 
'^'fentur79' 

Vaftuus dotdtis Marito potius 
qu.vn Uxori fuhvptiens excMfar 
tur. $0, 



PEUDA;LITn 

Domifms cfn^eftu. i^^S3U Uxorem 

\VclfiUa)h Cfr. adMiterans dire- 
SiumdamtmHm dmitttt.ii. 

An major c.tflitas in femina^juam 
mmafcadQ requiraturfSi. 

^uare Jttfimianus dicatnr Uxori- 
- us, jy. 

tittm adiiUcrium ex perfona, paii- 
^ entis t.Vitttm judicandumi 94, 
VafaUus Dominum cucurbitans 

feudftm perdit. gj» 
^yjd tiocabalo cucarbicanciiy^f- 

fi(etur.$6. '» 
Deducitur ratio amisfionis fetidi 

oh cucttrbitationem Domin{. Sy^ 
Patrcm afficit etham injuria futt^, 

rttm.gs. 
Confirmatur excmplo Virginii. 
De dijferentia internecionis fra- 

tris Domini ftuprationis fi^ 

rtris.go. ^ 
Honoris J)om'mo debiti extcnfiojtd 

ejusdemfamiliam.ft, gz, 
Si modo rurpircr luferit Vafallus 

cum Uxcrc Domini., fettditm a^ 

mittit. ffj. 
AmpUatur hoc ipfitm, P4, 
Dtfiriwen Amtsfionisfeudi^ dotis. 

ob pi \, .onem aduUcrii.pf.t 
^uidde ofeulo? p6. 
Aiit aduU crandam procurar s Uxo- 

rcm Domini Vafillus poen/tm ar 

misfionis ftudi fubir.py» 
Ob caufam lcnocinii U.utrit &' Afa • 

ritifeparatio ift. pg, 
Anne Vafaiiocttm cxtranea adftl- 

teri" 



Drsso 

teriMJH cmmlttemi etidm fcu' 

dumftt adimendum 
RAtiones : oh quasid Mffrmdndum 

videdtur^ 109. 
Communiter tamtn negdtur» lot, 
^fuidfi putet VafAtluSjCum Uxore 

Domimfe concumker£?io2, 
MorAliter comrnittitur adulterium 

etiam cum fropri/i conjuge. toj, 
Uxor^tgnordns mdritum deccsfis- 

fe^cum alio eoncumbens itt adul- 

ters non punitur, 104, 
l^iecVafdllus UxoremDomini igno- 

ranter adulterans feudo priva- 

vatur. loj, 
9lf notabilem feudr deterioratio' 

tumidem Vafallo adimi poteft. 

106. 

Uxor folo ^ fundo aquipjratur, 

lOJ, 

llxor a marito bona disfipante ^*- 

tcm aufert^tog* 
Dommo feloniam committentefeu- 

di proprietas fpe^lat ad Vafal- 

lum. top. 

DominusaVafallo direSfo ofcnfus 
in ultionem injuria feudum ca- 
pit. 110. 

Tj£fJi inter Conjuges feparatione 

ALtritus ad confolationem lu- 

cratur dotem. iit. 
Intercesfio Conjugis Ufi panam 4- 

duUerii toUit , vel minuit. ti2. 
foterit Dominits VafjUo remitte- 

refelomjm.ii^. 
An^(S quomod* eti.m VafaUoritm 
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liberi.0 agndtlfeueUpriuHturf 

tt^.tij» 

Maritus ,fi Uxori aduleers adhiu 

cohabitavit ad feparationem 

agerenequit.tt6. 
Et Dommusfeloniam remifisfe pU" 

taturaiiquemut VafaUum tra* 

6fando. tiy. 
Quidfiuterqjtam Dominus quim 

VafaUus Felonia reus? Ht. 
Matrimoniafblvunturper mortem, 

tip. 

^tiomodomteriturei feudalis pC' 

reat jusfeudi, t20. t2t. 
Dominum VafaUo interficientt , 

nexusfeuddlit dirimitur,ij2* 
Ampliatio. ti^, 

Maritus aUqudndo Uxori aUpam 

leniorem dare potefty non vic€ 

versa. 124-. 
Propter infidias vita alterius abaU 

teroftruBasdatur inter Conj/h 

gesfeparatio.tif. 
Conjux Conjugem k medio toUens 

feudi amisfione punitur, t26. 
Num Dominus VafaUum aduUe^ 

rum deprebenfumlicite occidatt 

127. 

De VafdUo necante Dominum adiil- 

terum.t2S.12p. 
JSIon aqualis eft Muriti at^j Uxori^ 

poteftas tori violationem ulci- 

fcendi* ifo. 
Seu Viro.feufemina morieme , fol^ 
vitttr Conjugium* ijt, tft* 
Rdtio, iSS* 
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G^omoM. feHdum in fuccejfore minimnonbdbcre^e tfM mntri- 

continuctur? ij^, monialifimilifirmat ir y 

Hfredes DominicontraFafaHum ^Hondo tAmen Dommi marut 
sd privAtionem Agere neqHeunt» bercdes contraVAfAllum ^ Uxo» 
ijS' remvAbde AgAntfiji, 

i^ec Mariti heres tomra Uxorem ^uando contra VafaUi Wcorie 
adult eram valide agit > ut ipfa beredes reGe agatur ? i}9^ 
doteprivetur. ijS. Conchfo, /^, 

Vafalli ^uo^ beredew a^ionemfu' Skknexa formuU precdtiva. t^l. 
per feudiprivationt contra DO' 

T. 

Erje coftcordantiAm/UrimoniA ttirharinon dehent /. 
\.§ S ff-de Uberuexhth^ Hr omniiucro pr^ferenda efi 
concordia marttaHs^is.C. de injlit, (f fubftit, dura 
enimatque accrba inter Conjuges fcpcratio c(V, 
arg. l.\x\ .7 ff.de inftr^ve linftrum.vo c a t u rq r. cCon • 
* 'jf^gi**^ indrvidua vita confttetudo^ §. x.J.dc patr.poteH. Sic ncc 
vinculum intcrDominum & Vafallum tcmer^disrolvendumt 
quia,ut pcrpetu6 duraret,&: usquc ad dies vitac producii rctur, 
^ conftitutum eft, t.feui. t.§,i. Si cnim non co?jy>enit,ft/iunn tcm' 
poralembahere^/.34.ff. de adopt. ncc dccebit habcrc Uxortm 
vcl Vafallumtcmporalcm^quidquid ^M^^fuhditis temporari' 
4/>,vid DnA^htzJnft.J,puhi^ tib.2.titJ9^%.S. Vcrum quid erit 
fiahiU inferitomines /^quafrit ipfclmperator, qutd ita immohi* 
ie^ut nutiampatiatitr mutationem ^ cum omnts nofter ftatus fub 
ferpetHomotuconftftat,Nolf, 7. c,2.pr. cum rerum humanarurh 
vtctsfttudoftt y '^itajj inconftans at^ multiformis fiatus , No^^ 
Leon^itprooem^Czutu igitur,ob quas Conjugium FcudaHtium 
lolvitur,praccipuas, quotquot vcrum &. propriumconjugU 
um oSriys^ nohis monftrahit ^perpendemus. 

U. Non autcmhuc pcttmctfeudum Aperturs. fcu aperi- 
bilcy utiquidcm gcrmana appcllatio 9(uffgetlg^S?r0cn/ 
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^\iTw!itT,defeud,improp,cl.).fe£l^2Q,n, 2g, fcduccre posfec 
cum^quiillud hacconditioneccMifcrri ignorat,'ut loc6 fcr- 
vitiorum tempore bclli apcriaturcerta arx vcl caftrum Do- 
minocxtraterritorium ipfius fitum, undc eft AperturA 

W Deffnim3/^ad Dfff nimfl6*!?lc^t/ ^n. Struv. c. 5. u. 

Cuicft proxrmumquod olimPaganispiidorVirginum& par- i 
tusnuptarum fub clavibus74»i>ir///»r&/*iJ/«/r//c(recreditus 
fit^tndcque fponfum fponfx clavem darc,ufu obtinuerit,74r<?^» 
Mafen.5'^^f///./«i4^.c.77.».//.TraditaEautemclave$ in divor- 
tiorurfu$adimebantur,vcletiam ultr6 remittebantur, Rit- 
%tx^h,panifet$dMb.rc*f.qj6.zox\iJdemiH NoH^eU.p.izj^n. /. OK- 
latio cUvium> bre ©^lftflel CtltOKfl^ntlMgcn/ fignum eft 7 
nonnudivafallagii , fcd fubjcdionis, & fupremacpoteftatis, 
Bcfold.r^fyrPr.w»//».Diethcr»///.^.w.i^.Omncs itaque omni- 
umrcrumclavcs novacnupt2cfcmpcr haud conccdantur, ni- 
r\C\contT3LU2,jff\de£df/.fdi(i,8c f.fc. f- de reJud. hbcriVitSLtis 
fuac maritus poenam pati vclit^ fcd hoc cx incidcnti. Qucm- ^ 
admodiim ctiam vitium vcl dcfcdus fupcrvcnicns, quam* 
visab initio cxiftcns mcritd contrahcndum impedivisfct; 
matrimonium contra<Jhim tamcn non rcfcindit , quia m6f/ 
t4m bitmanum^efl (jukm f^r^itmscApius mulieris hlAritum^ vel ^ 
Uxorcm ViripArticipem effcy Lzi.i.-j^ff. foluto matrim. Ita qui- 
dcmfuriofus , coecus,furdu$ & mutus , vcl alia imperfedionc 
laborantcs i fucccsfioncfcudi excluduntur,/./(r«^.6.§.w//r//x, ,3 
zfeud.s^jnfin. Qupd fitamen feudum fcmcl jufti illisquacft- 
rum >obfupcrvcnientcmcafum«on€ft adimcndum,4r^.§./, 
in fin. 7« (jutb. non efi permis. fac^ teft, Franci, Sonsbcc. de 
feud.part,ti,n,ij2./ef^.D/f,Struv, Synt. J.feud. c>9\ th.io.n.s. 
inulta enim rcm ficri impediunt,qux fadam non infringunc^ 
C^^admtdunL 2s.^, dejttreJttr'Ut'i communiter ftatuurtt 
Dd,yi^.JI^ Stryk*Tra^.iU J^e Sem.dftjir, 2. nr. $2. (ffeff^ 
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11 <y* disfirt.4^,n.7i,Axt{\it hoc obtinebit,fiquls caTu fiiduf 6t ifw 
habilis^nulla fua culpa accedente,conf.^i2roSchcnck /r.^r 

12 fcudSib. /. ///. Eos vcr6 intcr ,qui fcipfos reddunt inha- 
bilesy&illecenfetur^qui habitum rcHgionis asfumlu, Ck« 
ricusc|uefa(fluse(\,quietiamfeudumantdacqui(jtum pcrdic, 

13 rfeud.^o. in fin«Cuius ratiodicitur, quod ejusmodi Varallus 
defiit cjfe miUs ficHli,ifUidfABus eft milts Chrifiif9tfeud,2i. 
fcnd 26.% cfHiclcricus. crg6 mdcs Chrifti firlfiat Chrifto , milites 
ficnlifirviant ficmlo y2.feud. /*^.nam, fccundum vulgatum: 

Paftor cambucam^fambucamfertphAleratus, 

14 Mirumautem videri poterat ,car bcncficium dcbcat amittc* 
. rcqui culpjc nuliius potcflaccurari;,ira6quipotius prxmi6 
)y dignus,quod reculorcnunciaverit.Ubitencndum cfl, muitM 

ficri finc cuipa , qu£ tamen non fiunt ftnc CAufA-^cfine culpa, 2j.dc 
g^JtJjH ^.caufam vcr6 habcas tx2feudaiMfin,k\ix. diccndum 
Cum Gothofr.ad Nov. ^x^.^j./itJCjtoaomncs cffi Clericos^ qu$ 
nfolunt vidcriy multi enim patiw fiwifttatem menttuntur, q u i id- 
circ6 non pariim culpa:committunr.(Singulariter &: in fpecic 
hicClcricorumcaufam pcrorans dcfcndcnsquc conferri mc- 
TCt\XTBaroSchQnk.defeud./tb,2, tit, ^/,) Vcriim quod hodie a* 
pudnosfcudahanc obcaufam non amittantur, monct Z>^ 
Ig Struy. Synt,Jfeud,c.i^.aph,7M(\^on^ quis fiat Monachus,£>». 
Carpz.f.i8.^r/.i.;f/^w.2.confer ©ad)|rn Qp\t^tl//tb.Lart.i^. 

5Bercln58l6nd) tviTl>/^a(Mmit ^rn J&err-Sdjif^ nietcr* 

19 i]fIegef.Nam& W4r;//// monachtsmumprofitens, ^antum ad 
idatnmomum videtur mori A/tMdproA/tovit£e/tgens tter.Nov^ 
22. c. 5, 

*o III. Quantumvis mhdtdmnAtura/e fit^^uameb j^enere qtttC" 
^uid dissolvere , qub co//igAtHm f^ A^^.^^^A. j^attamcn matri- 
inoniumroI6disfcnfu ncquit disfolvi,qiiia fpirituA/ia faci/tits 
tonftruuntur^ cfuhitdcftruHntur^ &, tptos Deus con^unxtt^om^ 

ji mn debttfep4r4rc yC^iJCuittrafisi^Bfisc. Vafallus autcm/r*- 

dum 
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dumin mAnus DominirefutAre potcft , xfeud.p.tf 14. i)uSi facfti 
rcfutationeyConjugiiFeudalitiinexusfolviturjjr^.zyrW.^g* 
^Dominicijuris non nifi fcintillA qutdAm ac reliquiA mA»ent , 
Hattys. AnALJ.feud.c.iulit d, Dc inatrimonio caftitatis con- 
cupirccmi&disfolvcndo^nec nondisfolvcndo^^y/r^^r^//^ uti 
pAtriklinguh id cfl Romanadicitur , A^(9x/./^0.qux jurc civili 
pcrmissa funt, vid, /. un, §. Hlt. C. rei Ux. a^, Nov^ uy.c,io,(f 
NoT^.ii.c,4.8cf, 

IV. Per bienniiprarrcriptioncmSponralibcratur,fi an- *J 
te hujus rpatiidccurfumfincmSponrusnuptias cxequi fuper- 
fedcrit, /• 2. C. de Sponfal. conf. Dm, Scrauch. Disfert. z» tb. S, 
Quamdiu Uxor Maritum malitios^ abfentem cxpedare te-24 
neatur , fusd tradlat Finckelth. obf.ioo.n. ni, Ccrt^ prima id eft »f 
principaliscaufadisrolvendi ncxus fcudalitii cxiftimatur, 
Varallusintraannum& diem 4fada mutatione invcfticurae 
renovationcm pctcrc ncglexcrit,i^iy//.24.pr. VclDominus po- 
tcntem intra legitimum tempus non in vcfticrit \ qui cnim tcr- 
minus ad petendam renovationcm Vafallo eft pracfixus,idem 
Dominoadconccdcndam, adcout hic proprietate ipsa^ illc 
feudi jure cadat , Ludvv. Tr^de rewrvAtJnveft^p. 391. Porr6 et-27 
iam Dominus feudum jure plcni dominii, tacenre & non 
contradicente Varallo^perjo.annos posfidcndd utilcdomi-28 
nium contra Vafallum praercribir« Uti Vafallus intra idcin 
temporis fpatium rem ut allodialem tcnendo, Domino fervi* 
tianullacxigente,dire(flum dominium prsfcribit,X)xi.Scruv. 
C.i5,ir/i6.^-iy.4j-.quoddicitur confhlidAtfOy Dn^ Rittersh.^4«r« 
tu.feud. Uh,\.c.s^q.u Sicque feudum pcr przfcriptionem dis- 
Iblvicur. 

V* Atcaufasjobquas Dominus Zl Vafallus velut fepa^^^ 
fanturomnesenumcratas fignificare, difficile eft^ quoniam 
illx fub aliqua certa rcgula aut definitione rotunda non com- 
prchcndi posse crcduntur;i«/ri;/</.^}. Itidcmqueplurimxju^^o 

M i f c 
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recivili!4^ventzrurucaunr,ex quibus nupdarum folutiones 
fiunt,Aro>.ii7.r./.^.conf././^,C?' Cjt <!//W/.Equrdem provcr- 
bial i fchcmate circumfcrtur : non fiU Atridjt amAnt lixores fu* 

Ji a5^L\\t§,\.ff.AdL,Jul^de adtiU, attamcn quis Maricus obfca» 
ramurobrorac& morofac Xantbippes frontcm patiatur? Ecf 
quacUxorfacvicntis Sahini afpcritatem tolcrct ? improbi Se* 
ratti nequamfacinus quacnara Conjux pcrfcrat? & quis Vif 
improbisfimacfcminac C^r/^w> malediccntiam? Etquis non 
potiiis \ tam maiocontermino libcrari , vid. Gothofr. ad Ijs-i» 
ult Mt.sff.de contr.emt;wt\ tzm malo domeftic6, vid. L.un,%,sff> 
fartiadversjnaut. cupiat?quistandemcerviccfu6non cxcu- 

^itiat intolcrabilcnonConjugii ^ fid Conjurgii jugum? Ex ih'^ 
dem ver6 etiam ingratitudinis CS* repudu cau/ts vincuium inter 
Dominum(f Vafiiiium dirimendumeffe^quibus matrtmonia re* 
contraBa fibuntur , Kard conftitutum cft , i.feud.i^ 

33 prddi^is modis, conf. Cajp, Bitfch. Comment, ad b, §♦ 
Rittcrsh. part.feud, lib^ i. c.j^q.i.p, 371. & y.i.Rationem con- 
fpice apud Alvarottum iifid.not, i, quia de uniformiifus meritk 
nntformiterjudicari debet ; eadcm autem aquitas , qua cadit in 

34 matrimonii disfiiutione , infurgit etiam m feudiprin^atione^ I ta- 
<)ae cum hodic duac tantum reccptac (int caufac , quarc Con ju • 
ges&quoadvinculumfcparariposnnt, & dotis donationis^ 
^ucpropternuptias amisfio locum habcat,inqueconjugcm 
Innocentem recidat , Nov. \vj.c,g^g.AduUerium ncmpc,& ma-' 
litiofadefirtioyStT^\iz)\.Disfirt.Juft.i.%.i6,^ hxcaufzduac po- 

S5 tisfimumhicconfiderabuntur.Nam ipfcquoqucFcudiftarQnd 
antefignanusO^rr/jv/ de Orto non6iCymc[u\t,fi^ci/omnif acca- 
fojper quam FafaUtis accepti beneficti tftdeturingrattts^fid fun€ 
quada utita dtxertmyegregia ingratitttdinis cattfi^quibusfeudum 
ficundum mores Curiarum foiet amitti^ifettd.i].§.de iiia tan^en, 

j6 VI, Qupdcunquc verd committat dcii^tum Vafallus, 
DominusQonpotefteum feud6propriSi audoritatecxpelle' 

rc. 
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re, aut privare de abfoluta potencia , fed requiritur ordo jud}« 
ciznm ,\\wzTOtt,'inifeud. 17.^. fuicurj^ue,y,n 2. Culpa cnim 
injudicio Pariumrirchudanda&probanda^i ffiid*i\,(f ii.§, 
z Ur ita demum adionc Icgitimd in()ituta, & causa cognit«i| 17 
fentcntia condemnatoria feratur;quz ver^ privatori a ,r\on 
tantiim decUraSoria , cfl putanda,£)«.Struv, f. lyapbor, \\.n.i. 
Uticonjugibusnon licet mox fe ipfos ab invicem feparare, 
quamvis adulterii vcl defertionis liquida in alterutrocaufa 
adfit \ fed fcparatio coramConfiftorio dcbit^petenda,proces- 
fus defertionis formandus, & fentcntia expedanda , B» Brqnn* 
J.Ecc/efJtLi.c.iy.Sc Dn.^tryk.m addit,aei{iJti i.c.\7,%.}\.^ZQ c- 3? 
nim nifi in feudo alienato Vafallus ob feloniam ips6 jurc fcu- 
dum amittit,D/f.Struv.</.C.i5.4^i6.ii.Quodratione ex legibus^^ 
de Maris & Feminac conjundtionc confirmat Joan. Thom.dc 
Marinis/r.<yr/Jr«^.///.i.w.6z. quia,ubicunquc non cxprimitur 
▼erbumips6jure,vel ipfofad6,vel 2quipoIIcns,cum tra(Jlatur 

dc,poena,fcmperintclligiturpcrfentcntiam,fecundiimBal4- 
in iffyua. i,C defecund.Hupt, conf. /.^, C de incejl,(finutjiupt, 

VII, Nunc primum videamus,quomod6 malitiosSi de«^ 
fertioncConjugium noftrum Feudalitiumdirimatur.Ccrt^i 
uti mod6fecimentioncm,non fimplariamaut lcvcm obcau* 
fam dividi & fcparari Conjugesdebcnt. Et^cuifemel invefti- 
turamfecit Dominus,non tamfacild rurfuscxucrcvcftimciir 
tum potcft,quimfcrvoin/ i^.ff.de peculJzmcX cnim invcftl- 
tus non cft injuftcdcvcfticndus,/./^W.7.C< 3'fittd.\.§,il/iste- 
ro.ntt infcftucatusexfeflucandus3ConfuIcdehis vocabb«Ho- 
tomznnJeKeri^feud, Sitamcn priiis altcr Conjugum alfc-4l 
fum dcferuit anim6malitios6 ^& vt\Domi»pMalefidus.t\t\ya^ 
faUiis perfidus Szperjurustyzdtyi.feud. 6.infin. xquitatis ratio 
pcrmittit , ut fidcm frangenti fidcs frangatur , LCuni pr9» 
ponas.vX.de pa6t.(\z^utin eo quts pnniatur ^ in quo deliquit j 
Auth, Qtnnes peregrini^ C« comm» de fuccesf frufir^ tnim fiht fi* 

dem 
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Jem ab Aliopoftnlat^(ftn ipfefidemmtmmefervat^c.ys. deR.J.m 

4) Quando crg6 Vafallus Dominum juflhgtierram alicui/^ri- 
entem non adjuvit 28.fed indiBa expedisione pubiick 

'pocatus adipfum defendendum venirt fuperfedit, x.feud.ss- 
vcl Dominum futim , cum quo adpralium ivit ,inacie pericUtan^ 
temdtmifitytfeud.^.pr.i.feud. 14. 2» fcioniara committit , & 
tanquammalitiosc dcfcrcns fcudd privatur. Conf. Disp.Dn, 
Stryk. de VafaUo Defertore, 

44 VIII. Scd redit hic dubium jam fupra objc(Jlum,fcil.Va- 
falloviccmUxorisin conjugio pracfenti fymbolico tcncntc, 
^<tf/^oJoy cHc, incumbcrc cidcm dcfcnfioncm pomini fui, 
quia dcfcudi Virosab Uxoribus, minus convcnirc putatur 

Vi%.uJ'de /«/i^r.ciimdcfenfio mafculorum fit, Liff.de injur, Ira- 
indaliquandoccrtilocidcfcnfiorationc fcudi Vafallo com* 
mittiturcxprcfs^jiitcft infcudo Advocatia provincia, 
urbs,vclEcclcfiaalicuidefcndendaincumbit. Qualisdcfen- 

for fcu Advocatus dicitut ein 53oigf / ©cfju^ ^ ^CVt I DDec 

^t%XiX)^fyXK I Dn* SiXMy .SyntJfeud^c.4..%.io. hucque ara- 
46plius fpcdtant vocabb. @d[)inn^Q303f /95urcf»©09f . Ma- 
ritus vcro ftyl6 quoquc Camcra: Imp. a ppcllatur (S^e--23ogf / 
vclut qui cft procurator , & dcfcnfor Uxoris , vid. PaulMatth^ 
47Wchn. Pr.ObfUt. E. in C^e^ QSogf^ 9Tamen» Et in fcudo 
e74y?4////> Vafallusnominatur Gaftaldus h.c. acflor vel procu- 
ratorrciDominicx,C4y^.Bitfch.W/>r././^»^. 2. Cui optimc 
rcfpondct, quod Maritus bonorum Uxoris adminiftrator fic 
JiZ\t%mtnui,pcT L.uit.C de paSi.convent. Dc ^cudo Cujhdijt vcl 
GuardiiidemVAi^ch, conferatur, qui vcl i Gcrman* betroft* 
ren/vcU vct. vocc Warben dcdu^tum rcfcrt. Q116 paritcr 
facit,& Maritum Jurc Saxon. Uxoris curatorcm cftc, vid. 

Can^'CHe*f iib.hart, lUbi ; SBaun ein SDTann ein OTeib 
ii<mt/mmfer©ie(nrnne ®en?e^r/ unb atte if)re®nfcf 
In rccftfrr ^J3ormwn6rct)afff / conf. joa». Copp^ obferv.pr. 

lib. 
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//^.^0^y?rl).//.«./tf.Erg6aut Vafalluspro fcmina non ftabitiO 
conf. omnino fup. Cap,ll^%. Kl.^wtDommHm t^mpefire prsli* 
um babenUm fequi^at§j in acie fidemfiect4rrere,\ fcHd,s /'/•♦non 
cogcturjficq nec jure faudi ipdignus fiet>quia exigenti aliquid 
fi bi n o n c o n vc niens i m p u n ^ d c n ega t u r,/j r^. /. ////. ff. de jurisdi 
Verumregcrituradhoc,nonattcnder€ jus fcudale fubtilita-50 
tem juriscivilisjvid.Ludvv./r.i/r/fWrf/k/.^. fcd potiiia ratio* 
tioncmnaturalcm,qua:ipfa &fcnuna: injungit,Conjugi fuo 
inquovis vitx atque honoris diKrimine asfiQerc, quoniam 
nott decet Acapite?nemhrumdiscedere >iC.i.difi.\i,T\.\m quoque 
didus §.z..7.^r />{///r.fuasp.atitur exccptioncs ; nempe fi injuria . 
MaritoillatatangatetiampcrfonamUxoris,4r^./.f. C.debis,^x 
qui .iccus.nonpasf]\x\\(X'k l.i^.pr ff.ad.L, 'jul.de 4</////,potcftqu© 
UxorMaritum,quiinfervitutcdctinetur,in libcrtatcm vindi- 
C2irttl.JmpIiuS'S^§, uff.dc itherMicaufa. Undc amplius probat 
Gail. iih.u ohf 1^3, »« g. ponTc Uxorem fc fc intcrponcre pro; 
Mariro , & eum defcnderc, ut libcrtati reftituatur , &l a carcc^i 
rc libcretur3/<:/^w^^ teftatur de praxiCameracquod Uxoribu$i 
ejusmodicafumandatacum veUinc claufula dcntur. Deinjj 
X^mumperposfefium VafallusDominofubvenireobligatur, 
t.feud.y.^.quodt^erlfum.i^^ib&iivt^eLq-iq illa defragilitatc & in-i. 
firmitate fcxus oppid6 proftcrnitur^namquc fi fortuita impo- 
tentia contingat Vafallo ,autca ismcmbrorum habitudinc 
cft,ut alitcr ju vare Dominum non posfit ,cIamorc faltem cie- 
re,&advocareauxiliaturos necesfum halpet^.Gothofr. ad /. 
fcud.s»prJit.d,Scifeud.i\.itt.LQ}K>dpCThcn^ callcnt fa:min3c54 
in omni fcr^ infortunio & periculo voccm loc6 auxilii,^: pro 
armisadhibercfolitac;undeetiam ancillac cxprobratur, quac 
in codcm conclavi cum Domina fuii fuerat , potu ilVe eam au- 
xilium ferre , fi non corpore^certd-pf oclamando, ut domcft i- 
ci, vclviciniaudircnf,/!.^^^./;^'^ 5C/. SH^n. Tum quQ-;5f 
qucipfa fcminaDominpfidclis mancre:, inHWW ciu* 

* N' '* • fuai 



CONJUGII FEUDALITIl 
,fuasaraicitiascopulct,cavcrc,i/fW.57.aliaqucVaraIlioflficia 
fubircpoterit,itauteademnon cxplens hoc amisfione feu« 
di luatjvid. iffud. i^.§.t,vtTs.pr£terea y^.Conf. /. 4g. pr.jf.di 

56 ()^rr.//^fr/.ubiUxorcmadofficia tcneri Maritoprobatur.Im- 
mo tale plerumquc fervitium Vafallo injungi folct^quod 
iprccommodcpoteftexpcdire^vel indulgcturci facultas pcr 
fubftitutum pra[ftandi,uti in fcudofcmininoclarummanifc- 

57 ftumquecft. In gcncrcautcm cujuscunc^ue debiti fervitii rc- 
cufatiocaducitatispoeniple(ftitur, i.feHd. i^.^.i.'t>ers,fidyjon 
efi /t/t4, nzm 8c Cic habctanimum dcferendi malitios^ Domi- 

58 num Vafallus. Quoddeclaraturinde,quiaali3s ctiamdcfer- 
tioni comparatur denegatio debiti conjugalis ,uti ob hanc 
quoquecaufam quoad vinculum rccftddisfolvaturmatrimo- 
nium, refcrcntcDw. Richt,^W.2.^;«r/.i,conC^^. 

IX. Qucmadmodumtamen,fiUxor mifs6pcrcalorcm 
rcpudi6aMaritodifccdat,brevi rcverfadivortisfc non vidc- 
vxv ^l.Dh>ortium. sff.de divort. repnd.^uxz fic non intcr- 
ccsCit ddyortium ; fcd tantum frthufculum , h» e.de re frivola 
fubitanea ira, & jurgium , lt$iS.\i.jf.de donatJnterF.(^ llxor. 

CoSimilcm in modum nof/ ex otnniculpa , ingratittidine per 
efuameftinohediens Domino Fafilius^Cf ficapudbonos (f gratfes 
Dominos Viros ejus opinio grattattir (f fama , quod fit inobe* 
dtens yperdtt fetteUtm^zfeud^z^.. %.2.\tx%,iUud certum. Andr, ab 
€i Ifcrn. b^t.n» 7.<f.Sic ctfi initi6 Vafallus cx fui quadam animi 
feftinationcdidoaudiensvocanti Dominononfit,& in cxpc- 
ditionc fpati6 compctcntiA^cnire diflferat , ifeud. 5j, § i.quan- 
do tamcn mox pocnitentii dudlus fc fiftit, veniam racrebitur, 
neajCmm rnagnum damnum eft irimora modici temporis , /, ii.ff^ 
i\dejudic. Im6 quamvis ipsi fcrvente acie Dominum dereli- 
querit,& vclmcru amittcndac vitat vcl propter crudclitatcm 
hoftiumfugafccxplicaverjt, fi tamcn rcdiitad Dominum, 
quam primiim potuit, dcrcliquisfe non putabicur , vid* 

rin^ 
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rin.^Ttzc.comment,feH£iM>ip.2S2.ttJS*^^^ ^^oc intcr alia iU 
Iw^xit^tT l.pleri^j.SS.ffJe rituftupt.M mulicr nioxad mari- 
tum rcvcrtcns , divertcrc non dicitur ^ fcd idem id effe mAtrir 
monium. Adhaccnoneft vcraacmanifcftacontumaciain Va* 63 
fallojqui citatus rcfpondetir/'^^*? menon VenturumjDn.Schr^" 
dcr»p4rt»p.c.j*n.7o,undc fiperveniens oSedientia faM purgat 
culpMtn pmceiientem^c^UTtm utrotjuc jurefcudata regula eft,^+ 
Ncc Vafallusob conventionem dc alicnando citra Domini 
confcnfum,reali traditioncnon fccut3i,privationis pocnatn 
incurrit, Dn. Struv,f, ij. apbor.p.n.j. Et quod magis eft, mod6 ^ f 
alicnatam posfcsfioncm incontiucnti rccupcrct,feudum cum 
rctincrc Dd.plurimi volunt , Lud vv. Synop. J.feud. r. ij.p.ssj. 
Refcrcndactiam huc cft notabilis & perpulchrajur.fcudalis^^ 
diftim^liointcrl^^/i^r, &/*»^^?r^rf ,adc6 ut,fivoluerit Vafallui 
Dominumoffendcrc,fednon laboraverit,feudum non amit- 
tat , 2tfeudji.§.2.Non cnim punitur dffe^us^ife fi<fuatur efft-^J 
ifus ,MattffAcA(^\{t.JbJ.8c poenitcntia in delidis nondum 
confummatis cxcufat , vid.Rittcrsh.^rfr///.J feud.lib.^^c^. ^,/. 

^.^. Econtrarioautcm fi Vafallus confulto & pcrni»^! 
cios^ dclinqucndopcrfcvcrat,inobftinaciinobedicntia&of- 
fcrtfionc U 'x-^cti^Ba-soiq pcrfiftens, ncc pcr culpac aut morac 
purgationem , quatenus ci locus rclinquitur , fibi confulens, 
vid. Z)».Schrad./>4r/.;?. f.7. ». ^7. & part.p»part.princ.i.fiB, /^. 
n.64.. & Altlfi , cum ex pcrfcverantia appareat ejusdcm aniraus 
inalitiosd dcCQTcndi ,arg./..fS.ff'de R J. juftisfim^ ccrti abdi» 
catur Vafallus,&repudiatur,omniciuc Domini beneficiAcx- 
uitur. Qux zn\tv\ Conjux prioris eft oi/ita Maritiy non rurfiis ex ' 
prioriadjuvabituryNov.ii^c.s6. Quia QUTT\y^z\'\^%fidemfa/iere^% 
grave {\l,/.\.pf ff.de confiit.pecun^&i, infameJ^^i.Cde transaS^ 
tantd gravius hoc vindicandum , quant6 majori & fandiori 
bbligationcperfonac v.c.Conjuges fidem fibi invicem ftipu- 
lati funt , arg.ccum qutdem, ii.X.de jurejur^ Et minorcra do-^^ 

N 2 lorcm. 



i8d DE CONJUGII FEUbALITU 

lorcni teala in!;cfunr,quacab cxtraneo inferunturj ^/«/ ^h^ 
to formejitafkvimif ' qui aI iWts pattmur de ^uorum nient- 
Ihs hene prsfumcbAnfus , MAtthAz AflflicV» xfiuel.s % item Jifi* 
/^f///.w.^',infin. charitas cnimdcbct nos dcfendcre juvarc, 
non in)uriare & \m^\\%mT^ , Arg.l.vindicantem, \7*jf\de EVtH, 

^j(>Jioccanoneinfimul.obrervandum,quod annotat ALtrin^ 
frccc.lih. 2.commcyit^feud,dc diffeyent, tnter fcud.r gaLtittiL 
tf .liiA (fcp 513. majorem pofcnam impotli Baronibus,qui pa- 
ccm frangunt , quim minoribus fcudatariis^ &,licct magna & 
parvafcudaa pari proccdanr,in hoc tamcndifTcrrc. 
72 XJ.imquomod6 adulteri6folvaturConju£»iumFeuda- 

^ litium,afrendamris. Antc ver6 /quam hoc cxplicarc ingrcdi- 
ar , de ipfo ctiam Doniiino (\c(t^tbTC j^aucisnmis agam , ncccs- 
fc efl. Jus aurem fcudalc vcl ufi6 ocul6 infpicicnti pater, tara 
4 Dominoquim V^afallo fcloniamcomtTiittiposfe, i,feud.i6* 
^ Dofriin^.i.feud. ^j.paria cn*in\ juri in Domino & Vafallo 

;^^confillunr,Schrad.^7.f.-^.».7ij.PrpiYi'dectiamDon-!inus renu- 
^ens V^afalioirt pcriculo vcrfanti fubvei^iire^aique opem ferrc, 

*'ifcxcidTt feudi proprietare, Ludvv. Syjops.J.feud.c.i^^ in fin, 
& in fumma , quibus excaufis Vafallusfcud6 privatur, cx iis- 
3cm caufis id Dominus quoquc amittcre dcbct,0»r.Ri ttcrsh. ' 

y^f>i^4r//rW;//^.z. f.7,y.i.Dc pocnaMariti , qui Uxorem srgro- 
lantcm negligit,tcmporc pcftis fecum non abducit,vcRdo- 
lorcpartiis laborantem defcrit,dc obflctricc aut aliis non 
profpicicndo, vid, Dn.StryW^m addit.ad J.EccIef^rm}ncn\.//t^ 

^^i*f.i7.5.5i.Scd rarisfim^ &fcrc nunquam proprietatcfua cxal 
^Dominos,quotidianam cxpericntiarii tcftcm provocar Dn. 

;^6Eybcnins in £/fif?.7.yf//^/.f.ii.5.io.infin.Cujusrationcmdat- 
Ritrcrsh, d.c^j' q. i. quia plerum^ Domimfint poteniiores , CJf* 
hgum (f juduiorum teUs^ tantju^m araneArum t^efpA crd* 
trones ^viperrumpunt , inqutbus ir/jhecilliores y quafi mitfc^ (f 

'j^^ctiliccs ^cr^Adlj4refcHt9t, Verum hacc magis occafionc fa(fli 

qua» 
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quim juris contingunt , quamobrcm regulam non conf^itu- 
unr, Quanquamncc dclint, qui exidimant, moribus non78 
facilc(olere ctiam ratione Vafalli fupcr commisfo, & fcudi 
privarionepronunciari,conf.Ritiersh.///5.2.f./.9'.-^. Rofcnth. 
c*\0'Co»cl.i() ».5j.Ccrt^ inter Virum atque Uxorem rationc fc- 7?. 
paratioriscx capitc malitioracdefcrtionisdiscrimen eft nul- 
lum,.f '•^. /S*§ J'C, de rcpud. ibi : Ktr qnoj. pAri fine ciAudcturi 
nilifortd ,quod diutius expc(flare femina debcat j antcquam 
aliirurfusnubat, 4^^./.;?.^ t/^-i^/j^/// Conf« Gothofr./?^ 
/^,/.i'.^.i.///.XDc Vafalloin dotcm dato lingularc €(1, quod,80 
Uxore & Marito ferviti^ ejus fimul egentibus,a poena excufc- 
tur Vafallus , fi Marito potius , omilsa Domini , fuceurrcrir, 
Rofentlial.r^. f^>wf/.y^.^7.<f. 

XI. In AdHlterio,qu6Conjugium disfolvitur, tantumW 
abeft , utMarito pra: Femina impunitatispracrogativa vel pri- 
vilegiumaliquodcompctat, utctiam ipfe Dominus, fi Uxo-* 
rem vclSponfam Vafalli aduItcraveritcjusvefiliam,fororcm- 
veamorc vencreo dilexerit, & conftupraverit,feudi dired6 
dominidfit privandus,Rittcrsh./>/jr/./f//^.//^2.f.7. y.z. Uti e- 8* 
ni^Ti fundamenr6 innititur nulI6, quod majorcm in Uxore 
caflitatem ,quam in Viro communiter Dd.exigunt, tanqu^m 
ii impudicitia mulierum longd fit dctcflabilior, foediorque, 
quammafculorum ^zxs^.Lurj.C.de muL^u^/er^vispropr.fe juHx, 
collat^ l.ult.C commje manumisf.Qon^. & fupXapJlU 5. XV. 
vid,7^^/i»».Goedd l.ioi.n 4 de V.Signif ita prorfus etiam 
amMkxj^m eft, Marito,& Maritum pra? fcntanti Domino feudi 8j 
magis eftc connivendum. Ut taceam,rion minus Fcudiftis 
fatyrici quid \ parte Maritorum verendum cfrc,at4ue pari de- 
bct \ parte Uxorum Juftinianus rmpcrator,/7Ar<7r///j didusSut- 
hoItioZ)///?r/. ////.Cortf/7./^.quodaduIteriipocnam in femina 
mitigaverit , Noujj^. c. 10 ^ conf. Juth.fedbodie. C. ad. JuL 
dc /iduU^ Ncc alicujuseftpondcris, quando adultcrium cx'84 

N 3 pcrfo- 
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perfona patientc stftimandum yulg6 Dd> autumant , per^ l, 
C.aLL jul. ^^*«^////.ade6ut jurcciviliMaritusnon cumfolu- 
ta;uxor vcr^omnin^etiamcumfolutoadultcrium commit- 
tat:nam&& illocafuadultcrium elTejurc civili,ftatuiturZ>;7. 
Philippi ufu pr. Inft, Eccl. //. ». 2. (f fcq. lib, 4., ttt. ig, 

f5 XII. SeddeadultcrioConjugiiFeudalitii disfolutionif 
caufa fcrmonem continuo. Apcrtisfimi namque juris cft, 
fcudum amitti , fi Vafallus Dominum cucurlitay>erU , i. 
ffUi^.^.^.itcm ft.Sci./eud.sj.vc] ut alii dicuntf//r«///4l>rr//,Gcr- 

g^mannidicunt, jum J£)a^nrf!)mrt({)Ctt. Hocautcm cucur- 
bitandi vocabul5 Fcudiftac complcxi funt omnes libidinum 
effracnararum impuritates,quas practer Uxorem in perfonat 
poteflati^afFeduiqucDomini fubjcdas Vafallus emifit, Rit- 
tcrshJf^'2s»s.^.pi* puta fi Dominicac fiIiac,ncpticxfilio^nu- 
rui,veIforori Dominiindomo adhucmancnti,quac incapil^ 
hy id cft innupta , dicitur ^ fc fc immifcucrit , 24, 5. rur^ 
flts. cas impudic^ tangcndo,asscdando , carumvc pudiciti- 

gyamattcntando. Rationcmejusncmo nofTc cupict, quia no- 
runtomncs:quod Vafallus Dominumr//fi/r^//^A7j, fcu Uxo- 
rcm cjus adultcrio polluens ac(\imet cundem pro homine 
d^u fcu fiiipido& incrti, vid, Hotomann. Verb.fcud.^^oc^ 
f//f/^r^//^r^,quihabcat vclut pro capite cucurbitam^ & pepo^ 
nemlococordis^\ittT%\\,dJ' quacgravisnma inDominum eft 

jginjuria &contumclia. Nccminusin pcrfonis fuorum hacc 
cundemafficit,rfr^.§ 7J.//^«<?Jc.4i7/<7«./.^.J. ////» jf. quodmet. 
r4«/rquid enim ^griiis ferat bonus patcrfam.quim per fcelcra- 
taftupra tam infignem domefticac turpitudinis notam fibi 

S9inuri?Undc&r/r^//7////quidam nominc caftiratcm filia: vi- 
tac quoquccjus pracfcrcndam putasfc, arrcptoquc cultro de 
taberna lanionis filiam intcrfccisfe dicitur, ut mortc virginis 
contumeliam ftupriarccret,/,^.§.2.^.^(f <?r/^J//r. Etmiraturi- 

^opfe Gothofr. quarc Vafallus fratrcm Dominiintcrnecioni 

dans 
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dansfeud6nonprivctur^./.^« ikequt interfec.frat, Domin. 2, 
/r/y<^.y7.privcturaurcm,fi fororem Domini conftupravcrit? 
GoKho{vtad2^feud.24..^rHrfMs.lit.r. Atqui rcvercnriam ho- 9' 
norcmqucDomino Vafallus dcbet, & claufulam honefli in 
forma fidelitatis exprcsfam diligentcr obfervarc tenctur, 2, 
feud.6.\z\^\c^honcftum^ Dcquo jurc& Dominifamilia par-9i 
ticipat , ut ctiam illi dcbitus honor tribuendus fit, ncc contra 
honeftatcm,quidquam ineam comittcndum , quia ha:c o- 
Oinia in pcrfonam Domini rcdundant« 

XIII. Ampliantur jam didla notabilitcr, ut adhuc a- 93 
misfionisfcudi infligaturpoena, fi Vafallus cum UxoreDomi- 
ni turpiter luferit , tyfcud, 5. §.item [i. non-tangcnda tetigc» 
rit , Stryk. dejure fens. disfert.j. c.ult.n^ ^^. vel ofculum luxu- 
riofum fixcrit , Mattb.de AffliB,ind.ie.\t t.feud.s-n^ 1. Quod &94 
tunc verumeffc ,declarat Rofcnthalius jCtiamfi cx turpi il- 
lolufu aduhcriumprarfumtiv^non fit probatum,vel ctiam 
manifeftoconftct^idnonefic fccutumi Adducitquc ex Dcc. 9? 
inrubr^C.de edend.n. 2. in vcro conjugio Uxorcm proptcr 
ofculurovel tadum impudicum alitcr dotemnon amittcre. 
A^tout ditferfainter dotem feudum boc cafu ratiofit , tjuia 
Vafallus ob inboneftas injurias in Dominum commisfas feu" 
dum amittity nonitem Uxor dotem , Rofcnrh.f. /«• concL 2g. 
Iftatamendcofculo thcfistum promorc rcgionis, tum pro 9^ 
diftindione ofculorumcft accipienda, KmcTsh./>artfeud./ib^ 

XIV» Pcrinde autcmeft,anfitipfc Vafallus adultcr, &97 
cubct ipfe cuculusj vid.Hotomann. deVerb.feud. voccucurk 
in fin. an agat accipitrcm, conf. Guil^ Forncr. comment, de 
/fW./^./^^/.tanquiimemisfariusDomini Uxorem alii adultc- 
randam procurans,ficquc turpisfimum lcnocinium cxcrccns, 
Jndr.zh\^trn.i.feud.s,n.t2. Namc^ue ctiamfimilicx caufali-^g 
citumcftcUxoriaMarito divortiuro , notat Alvarottus. in 

2.feHd* 
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2. f eud. 24* vernc. item fi deUtor. fJHm- //♦ Conf. /, S. §. ^,C. 

d. reprid* 

99 XV. Dcquxftione,numctiam Vafanuscum alia,quam 
qux efl cx domo fcu familia Doroini adultcrium commit- 
tcns feudi amisfione muldandus fit? «f indxi^ov disputatur. 

,(-^QAffirmandumillud vidctur cxrationcquod adultcr feuinfa- 
mishoncftt^ inCuria Dominiftare, eicjue miniftrarcnequif, 
tum qui fux,fuorumv^ cxiflimatiorii acfamae non pepercit, 
ncc Domini parcet , arg. /./.§. 6. ff.de bonis eornm , qui mortem 
(fc. &quifidcrapropri^fic dic^lac Conjugi promisfam tc- 
mcri vioIavit,necConjugi Domino fcudi fcrvaturus crcdi- 
tur; femelcnimperfidus,& malus femper praefumitur talis,' 

io\ 24. X. de AppcU.it, Attamen negativam dcfendunt Z>». 
^ Riitersli./>^r//r//3'. lib.z, r. j. 12^. Sc alti. Utramcjuc vcr6 
fcntcntiam conciliarcintcnditRofenth.f* 10. concL^^, n, 44» 

feqq, 

loi ^^^- Planc Vafallus,quiexi(limatcumDomini Uxorc, 
filia,neptc, vel forore fe concumbcrci cum tamen Uxor 
propria inlocoad hocfcelusdcftinato Viro fuo feftitcrit,& 
ofcula non adulterina fed fincc/a ignoranti quidem prxbuc- 

103 rit I fcudum non pcrdit, Quamvis cnim ita 4 Vafallo morali- 
tcr uticjuccommittaturadultcriumctiamcum propria con- 

'04juge,hoc tamcn in foropocnali externo non attenditur. Sicu- 
ti porrdfifcminamaritum adhuc in vivis credens fe fl:uprari 
patiatur^ juvene,quieadcmfuitopinionc,cumeodcm tcTn- 
porc jaiTi deccsfcrit maritus, in ncutrius perfona adulterii 
poena locum habct,Brunn. ad L. Genero, S.n.j.ff.de bts^uinot^ 

lOjEdivcrfonecfeudumpcrditVafallusUxorcm Domini iiJrio- 
rantcr adultcrando, r.c* quando, ut allegat cx glof.Vi^ix\\. dc 
Affli^t. I. feud.s, §. ttem fi fdelts. n.s-ipfi ivit ad leElitm KtfaU 
lide noReftnelumine y (f Fafallus crgdens cfje fuam UxorcM^ 
kalfHtt remcumea» 

XVIT 
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XVII. Tanquana in tranfitu hic confidcratur^proptcno^ 
abufum vcl infigncni fcudi dctcriorationem faltcm doIA vcl 
Iat5 culpa Vafallifa(f\ameundem rcpudiariposfe,Z?«. Schra- 
^cv.p.p.c,6.ft. Juris enim abufus punitur amisfione juris 
pcrvuIgata,conf. Alvarott. irji,feHd*i7,§.tju!cuft^j, Sicutroy 
ctiam legitiraa & jufta feparationis caufa eft , quando Maritus 
Uxore fua,quacdicitur fundus fotcttndus , Nov.Lfon. pi^ pc r le- 
nociniumabuti , ejusque cafliratem aliis proftituere audct , 
4rg l.g.^.uCde repud. Namaliasquocjuc matery^/t? compara- 
tur,5f vis patris fnoy Jacob.Qvi\^Q. ad^. 4-7- dej. perfon^ Et 
Uxor etiam confiante matrimonio dotcm poreft repercre, 

fi Maritus vcl dol6 vel culpi ad inopiam vergat, & bona disfi- 
pct tl.iAf.pr.ff.foltit. matrim^ Li<), C« de juredot. 

XVIII. Utquoque fciamu$,ad qucmpertincat feudumioj 
dclid6 vel culpi Domini , aut Vafalli apertum : res cft conte- 
fta: Domino fcloniam commirtcnte,proprietarem indidincf^^ 
Vafalloapplicari, Ludvv, Tr^de feud.c»\%.p» jgi. Vafallo au-iia 
tem delinqucnte, diftindio eft adliibenda ,ut,fi quid in a- 
lium extraneum fit commisfum, Vafalli fuccefibri fcu proxi- 
^oagnato feudunnaperiaturifin peccatum fuerit in Domi* 
'num,ad eundem feudum T^\'tvw\ir,uth4ncfiftemhabe*itcon' 
temtits Atjj injurU ftx u/tionem,pcr tcMmr) expresfum xfeud^ 
\\,§.denijj» quaji adjolatium.^ ficutcumelegantiglofiad.l.ele- 
gantcrconnotat D». Rittcrsh, lib» i.c.6. q.n. Mod6 abhinc iii 
non diverso, juft^ inter Conjuges divortii caus2i exirtcnte, 
pars innocens& lafalucrohabetdotcm , antenuptialem do- 
nationem, & tanrumex alia Mariti vel Uxoris fubftantia, 
quantum dotis vel donationis propter nuptias tertia pars cfic 
cogo^CMMV ,id^pro talf injuria yUt loquitur A'^.117. c, <).§, 5. 
Quod optimc illuftrat Leo Impcrator Nolf. 52, hifce verbis: 
quoniam maritum pro tantAlnjtirta citra conflationem relinqui 
non oportet y in m.itrimoniijuswjttrii. mulieris dotem percipten^ 
dofeconfoUtor, O XIX, 
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m XIX. Qu 'a VCrd mbumanum p^tatur,T>^«/4e nkl/Am ejfe ta- 
tionem,yL6.§.S'ff dchis qui not. potcft Conjux innoccns re- 
mittcre injuriam fibi illatam, atquc interccderc pro dclin- 
' qncnte , non folum nc tori fcparatio inducaturjfed & ut fa vo- 
rc matrimonii pocna condonetur,vclmitigetur,arg Auth.fed 
bodie.C.adL, Jul.de adult,On.Qzr^z.Pr,Cr,p, i. (f^ss, Et potcrit 
Dominus deli(fli in fc pcrpctrati fcu commisfat fcloni? vcniam 
conccdcrc Vafallo, gratiacnirapotior,& potcntiorcf^jure, 
ii^Gothofr. ad^/fWti^-^^Aw.rraefcrtim cum quodammodo du- 
rum& accrbum fir,obculpampatrisdclinquentisfiliosctiam 
^ agnatos rcliquos omnes excludi,quod ita jure feudali fcri^ 
ii^ ptumeft, Rittcrsh.//^.2. f.^.^.^^.dJ^yry^. Liberum crgo crit 
Domino,gratiamfacere,RittcrsJiV./.^.y<>.mininium Vafalli 
liberis,aut p6f!corum niortem agnatisfeudum rclinquere; 
quod adagnatos fimplicitcrrcverti ,ftatuuntD«. Struv.^)*^/- 
%fcud,cuo^ Aphor.8.n.s* & Alitn Quemadmodum vero noii. 
folumexpresfa adulterii remisfio impcdit divortium, fed & 
tacita ex fa^lo feu copula oriuuda \ ncmpc fi, poftquam dclidi 
fcientiam fibi conparavitMaricus , Uxori nihilominus,coha- 
bitavcrit carnaliter, dcbitumv^ conjugale praiftitcrit, 
H7 Brunn.J.EccUfli^ 2.cj'j.th.2o. Ita pariccr Vafallus Domino 
ccnfcturrcconciliatusjfipoftcommisfam caducitatem curo 
Dominus etiamnum appcllavcrit Vafallum fuum, Fidclem, 
autParcmcuri«;necnonfi fcrvitia debita &confvcca ab co 
reccperir,vel tantimi cxegcrir,Ludvv. tr^feud, cult.p^ 420. 
118 /e^^. Dcniqueubi Dominus ipfe enormem feloniam com- 
mifit,nec Vafallo oberitcaufii amisfionis vcl repudii^ paria 
cnim& interConjugcsdelidlamutuacompcnfationc tollun- 
tUT y/.nro^fp»ff fe/uto matrim^ conf. SLhrad./.p,f..f .«.^^.y? yf* 
fpeftat^uchuc illud Juvenalis; . fruftri 

Clodius accufht meechum , Catitma Cetbegum^ 
119 XX, Verumutfuprcmumfabulsa<fiumaddam ultisna- 

t6 
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tA ad id , quod omnium rcrum ultimum cft, me convcrto, 
mortcmfcilicet. ^zmmatrmiomorMtH t€rminum , qH£ omnU 
ffmiliter/bhit tmors expe6fAt^6\z'\x. fmpcrator , A^flt/, 22, c, 20» 
conf» l.iff^dedivort. i.Cor.VlL Morteitidcm Conjugium no- 110 
ftrum Fcudalitium dirimitur, Mortem improprii & abufi- 
didam quod fpedat ;rr/ cnim funt mults mortaleiyi n,§,su 
jf. deminor, Sic intcritu rei ipfius in fcndum conccsfac vafalla- 
gii jus extinguitur,qu;:^ndofundusfcudalischasmate perilr, 
ilifijla feudaliscxufta &:c, Rittcrsh. Itb. 2, c. 6. y.^.Licet, aedibus ^^* 
collapfis vel incendIdconfumtis,adhuc in arca fciidum fubfi*. 
ftat,Struv.C/f..f/>^ffr,^.quod& de areaf fundi dotalisnemini 
'dubium cft. 

XXI. Morteviolenti&funeQincxiisfcudalisdlsfolvi-rzt 
tur,fi VafaUus Dominum asfafterity i.feud. 5. feu infuitxtie^ 
r/V, Alvarott.^./.impias manus in pcrfonamejus ingesferit , 
ncfari6ipfivitameripuerit,2./f//^.-?^.§.^- stxi.porrof, (dc 
phrafi juris feudalis w<?r///wy^<//*>//ir/, vid.C^//>.Bitfch.Q/ww^ 
hj.t.^otab. ) Quod multi Dd.extendunt ad cafum,qu6 Vafal- 12) 
lus manum tantum contra Dominum levavit, vid, Ludvv. 
Synepf. J.fettd. e. iC.p.ji^-]. Ipfa enrm manus,l^yatio , feu adme- 
natio^ uti vocatur , fatis pcr fe continet in juriar , licet vcrbcr^ 
fionfcqUantur ,/./j-§.'./^ de injur. conf. peculiaris disfert. , 
Dw.Taboris deAdmenatione in Armament.fuflin. Fac it huc, 124 
quodnunquamacccpimus,Maritumimmorigerum vcrbcri- 
bus corrigcrejatqueemendarcFcminacconjcesfum^flcjtam- 
ctfi aliquando Maritus lenioretn alapam Uxoriinfligere,& 
prorationccommisficamvcrbis& verberibiis cafligare pos- 
fit, Dn> Stryk. in Addit.adJ.EccUf Brunnctn. liL 2. f . /7. §. jr, 
toni. Baltb, Conr. Zahn. tcbnogr, Municip. c, j^/n.p.Cctc- 12»^ 
rum machinatio in oioriem Con jugis,fi venen6 vel aliterMa- 
HiusUxori,& vSce vcrsi infidiatus fueritjf ' ' vortii 
c aufi eft, 3 rg. c, /. X.de divort, & LS* S* 2. C. dc np uu. \ di : "^iti 
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*vcne)io Aut gladib , &c. &: §♦ ibi : verjenb , t>el gladib , aut d' 

lib fmili modo injidi,itriccm &c« manus audaces fibi pro» 

ii5 bayterit ingerentem^ conf. 2 /fW, 2. verf. porrof^ Con jux 
quoquc Conjugem internccioni dans , five Maritus fiveUxor 
lii: Vdfalla,ceu parricida Fcud6privaripotcft,Rofenth.f. lo, 

iiyconcl.jC h, II. Qnpd fi autem Dominus invcncrit , fcu iwdxP^o' 
cpo^a) Vafallum adultcrumcum Uxorc fu^d,cprchcndcrit,ii- 
citdeundcmoccidit,&:feudum lucratijr, atque hoc fccun- 
dum /. Graccbus. ^.C.adL.Jui de adult. & /. Marit&^ 24, ff. cod. 
prolixiiis dcducit , 5cconfirmat Matth. de Affli(fl. in i.fend, /. 
^.itemffdelis.n^S* hocintcr aliautcnsargumcni6, quiaT^. 
fallusper adulterium , uti inquit , occidit Domini bonorcw^cm 
addo legemiVfltvof 9<yT/;tiJv S- C"» de Epifc, aud. ibi : Loniicida, 

128 quodfecitf expeHet. ViCisfim quoquc Vafallus Dominum in 
adultcrioUxoris fuac dcprehcnfum h. mcdio tollcnsfcudum 

119 proptcrca non pcrdit, Kmtrs\\.part^feud.lib.2. f,x.y.<?.Ubi ta- 
mcncommunitcrftatuuntFcudiftx,ab alia pocna cxtraordi- 
riarianonlibcrari Vafallumetiam adulterum Dominum ne- 
cantem , arg. /.^<f . %.p,ff*.adl. Jul.de adu/t.\\A.Matt.6t Afili(f>. 

130 d. Ln.S' Schradcr.^.tf.f.f.;?,j7^.Huicforfasfisconvenict,non 
parcmUxori& Marito violati tori vindidam jurc pcrmis- 
lam rcperiri,fcu'non ita liccrcUxoriadultcram, atqucMari- 
to adultcrumdeprchcnfumimpun^perimcrc;/>7/>r/w//enitri 
Marittimgenialts tori Vtndicem ejfe oportet , /. $0. C.4d^ L. JuL dc 
adutt, 

131 XXII. DcMortc ficca & naturali quod reflat, cfl ca- 
dcmferdtanquimfimultancarcrum& jurium ctvaAtyo-if j five 
cn i m morte ttirifivc finemulieris fobitur matrimomum.,Nov^22^ 
e. 20 pr. Omnibus cjuippe hominibus terminus tfita efl morSyNov.u 

l^t^i-^"/»'*/^^* UndefeuDominum feu Vafallum fati conditio 
rapuerit, ruptumquoquc eritintcr cos viwculum fcudalcj 
akcrutro vitl dcccdcntc, finitur ncxus conjugalis. Nim 

bcnc- 
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benevolentiai atque amoris obligatio, & fidclitatis jurcju- ij^ 
. rand6fa(flapr2eftatio, tanquam perf '•a cum peifoni ex- 
tinguuiitur, Ritters!i«//^.i.f.^.^.^ ii. llc hinc fi jus feudi cori- 134 
tini^i^iri r>er fucccsroresdebeat ,folennisfim<ifit renovahdum; 

XXIII. Tandem ipfa etiam feudi caducitas folvitur ^jf 
mortc y^falli vel Do\r\\niy, SeS^JI* Mcdic. 7r« Mors omnia 
fohit, conci,4S Nam fi defelo^ia 'V^afalli bominus tot6 vitac 
tcmporequcrclamnonmovit, IicredTbus ejus non patet via 
agendi idcirco ad feudi privatipncm , Drj. Schrader. part, 
princ.p.feci.io.v.s. Quam decifioncm flabilire fatagit ipfc 13^ 
ScJiraderusQommuni Dd. conclufionel h^redem Maritinon 
posfeconquerideaduIterioUxoris l;(uncinlincrti,ut ideodo- 
te privetur Uxor eocafu,qu6 Klarltus dcaduTterio hoctot6 
vitaetemporcnon fuit conqueflus, ibid,». <^". Rittcrsh^^iir/, 
feud.lih, wc. uq. |p^^orum enim cpcrcjtip.Uxpnsad heredes 
n on pertinct, /. ij. §. i jf. folutb matrim.con^» Gbm. h/Jit,/. A t- ' 37 
quc uti petftia&: pcrfecutioillarumpocnarum, quac in favo- 
rcmliberorumprimi matrimoniicontra parentes tranfcun- 
tcsadfccunda vota funtintrodudac,non tranfcuntadhcredcs 
filiorum,qui dchocnunquimquerimonjum habdcrum;ita 
etiamhcrcs VafalliconcraDotrHliuih propter dclidum pcr- 
pctratum ad privationcm proprictatis adlioncm intcntare 
ncquit,Schradcr,<^.y?^.'io.w. ^.7. Hoc autem limitaturin- ^38 
tcr cctcra, fallitque,cum poena privationis ipso jurc inflgitur 
Vafallo^ ^j^pfa Dominlfe jlhiKim litera inftituit, vel com- 
misfam fcM||^r^querelainfccutuscft,aut ex juftaignorantia, 
abfcntia ,aliavccaufa impeditusfuit,Schrader.J./,».7.<f.io.& 
u.Ubiutrumqucrurfuscafumcxconverricntiajcumcaufa rc- 
pudiicxadultcrioin vcro matrimonio cxplanat & illuftratj 
quia nempe didis nU)^! fimilircr heres Mariti Uxorcm dotc 
privarcpotcrit. latm quofiuc dcpaifiVacaducitaiis adio- 139 

O 3 ne 
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lorem teala infrefunr,quacab cxtranco Hifcrunturj^//// 1»;^^ 
^o fA tormeyitA Jkvhtm * qus. ah UlispAtimur , de ^uorum ment' 
ihsherte prifufyiebjinrus , MAtthAt AfRid,/^ \ fxud.s.% tten: f /f- 
//<r//>.w.y,in fin. charitas cnimdebet nos dcfcndcre k juvarc, 
non injuriare & \mp\\2,x\7iT^,arg.l.virtMca»tef». \j^ff\de EVtH. 

^jQJioccanoneinfimul obfervandum, quod annotat Marin^ 
Frecc.//^ commentfeud, de diff^efeftt. irtter fcud, r gaU tittiL 
(f .tlia^fc.p 523. majorem potnamimponi Baronibiis,qui pa- 
ccmfrangunr;qudmminoribusfeudatariisi&,licctmagna & 
parvafcudaa pari procedanr,in hoc tamendiffcrre. 
72 XJ.im quomodo aduUericI) folvaturConjugium Feuda- 

^ litium,afrendamMs. Ante vcrd /quam lioc explicarc ingrcdi- 
ar , de ipfo ctiam Domino defertore paucisfimis a^am , ncccs- 
fe cfl. Jus aurem fcudalc ve1 ufi6 ocul6 infpicienti patet, tam 

^ iDominoquim Vafallo fcloniamcomrftittiposfc, i./f/z^i^, 
^ Dominii.i.feud. ^j.paria enlnl^ >jara. frt ^omino & Vafallo 

y^coiifi(lunr,Schrad.^7.f..^7;75.Prpi*ih'deetianiDominus renu- 
cns Vafilloin periculo verfanti fubvertire,aiqueopem ferrc, 

* cxcidft feiidi proprietare, Ludvv. Sptops.J.fet/d.c. ij. in fin, 
6c in fumma , quibus excaufis Vafailus feudo privatur, ex iis- 
3ciTicaufis id Dominuse]uoqucanlirteredcbet,Co»r.Ritrersh. 

y^ifj part.feudi/ih.i. f./.y.uDc pocna Mariti , qui Uxorem apgro- 
tantcm neghgit , tempore peftis fecuni non abducit,vel d do- 
lorcpartiis laborantem defcrit,dc obflctricc aut aliis non 
profpiciendo,vid. Dft.StTyk.iftaddit.adJ.EccIef^ninhcrn./fi^ 

^^2>.i7.^-T^'Sed rarisfim^&fer^ nunquam]»roprietatcrua exui' 
Dominos,quotidianam experientiam tcfiem provocat £ht, 

p^eEybcnius i» £/ff?.7./r///af.c.ii. J.io.infin.Cujusrationemdar 
Kirrcrsh, d.cj- cf. i. quia plerumjg Domiriifimt potefttiores , {5** 
legum (f judiciorum teUs , tanqtt^m aranearum t^efps. (f cral 
hortes yviperritmptmt iin guthtis iriiheciUiores y quaft mttfca 

'^']ct4licesxfer^4dfj4refcHtft, Vcriim hacc magis occafione fadli 
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qu!imjiiriscontingunt,quaniobrem regulam non conftitu- 
unr, Quanquamncc dclint, qui exilTimant, moribcs non78 
facilefolere ctiam rationc Vafalli fupcr commisfo, & fcudi 
privarionepronunciari,conf.Rittersh.//i5.2.r./.^.-/. Rofcnth. 
(AO'Coml.i() «.jj.Cert^ inter Virum aique Uxorem rationc fc- 79^ 
parationisex capitc malitiofacdefertionisdiscrimen eft nul- 
\uTC\,Arg. l.g.§.j.C, de rcpnd, ibi : Kir qiioj. pari fitje ciaudcturj 
nififortd,quod diutius expe<flare femina debcat j antcquam 
aliirurfusnubat , argj.g^ff, dcbisqui not, Conf, Gothofr.^^/ 
//«/.«f.^././//-^. Dc Vafalloin dotcm dato lingularc efl, quod,80 
Uxorc & Mariio ferviti6 ejus fimul egentibus,a poena excufc- 
tur Vafallus , fi Marito potiiis , omi(sa Domina , fuccurrcrit, 
Rofenthal.r^. concl.ig.n^S» 

XI. In Adnlterio,qu6Conjugium disfolvitur , tantum 81 
abcft , ut Marito praj Femina impunitatis pracrogativa vel pri- 
vilegiumaliquodcompetat, utctiam ipfe Dominus, fi Uxo* 
rem vclSponfam Vafalll adultcravcritcjusvcfiIiam,fororcm« 
veamorc vcnereo dilexerit, & conftupraverit,fcudi dircd6 
domini6fit privandus,Rittersh.^4r/./f//^.//^.i.f.7.y.i. Uti e- 8* 
nkn fundamenr6 innititur null6, quod majorcm in Uxorc 
caflitatem ,quam in Viro communiter Dd.cxigunt, tanqu^m 
liimpudicitiamulierum longe fit dctcftabilior, foediorque, 
ijUtlm mafculorum , ^r^d.un.Cde mul.^us. fervispropr.fe junx, 
colIatJi iult. C comm.Je manumisf Con^. (f fup,Cap,III* §. XK 
y'id,Jobann,Gc£ddi l.ioi.n 4 de P.Signif ita prorfus etiam 
aWjwAt;3wcft,Marito,& Maritumpracfcntanti DominofeudiSj 
magis effe connivendum. Ut taccam , non miniis Fcudiftis 
fatyrici quid 4 partc Maritorum vcrendum effc,atquc pari de- ^ 
bct i parte Uxorum JuftinianusImpcrator,WAr(?r///j didusSut^ 
holtioD/jr/?r/.////.Cor<?/7./^.quod adulterii pocnam in femma 
mitigaverit , Noujs^. c. lo» conf. Jutb.fedhodie, C ad. £♦ JuL 
dc /iduUfKcQ alicujusedpondcris, quando adultcrium ex-S^ 

N } pcrfo- 
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perfona patiente acftimandum vulg6 Dd> autumanc , per, Ltg, 
C.ad,L jtil. de aduh. adc6 ut jurc civili Maritus non cum folu- 
ta;uxor vcr6 omnin6etiamcum foliito adultcrium coramit- 
tat:nam&& illocafuadultcriumeircjurc civili,ftatuiturZ>;7. 
Philippi ufu pr.tnft, Eccl. gi, ». 2. (f feq. iib, 4, ttt. ig. 

t5 XII. ScddeaduItcrioConjugii Feudalitii disfolutionis 
caufa fcrmonem continuo. Apertisfimi namque juris cft, 
fcudum amitti , fi Vafallus Dominum cucurlitayferit , u 
feud,^.§.item/i.Sc2/eud.s7.\c] ut alii dicuntf//f/;^///4a>rr//,Ger- 

S^mannidicunt,JUm J£)a^nrf!)ma({)Cn. Hocautcm cucur- 
bitandi vocabul6 Feudiftac complcxi funt omnes libidinum 
cffracnararum impuritates,quas practcr Uxorem in perfona» 
poteftati,affe(flui(iucDomini fubjcdas Vafallus emifit, Rit- 
tcnh./i^'is*s.q.p2* puta fi Dominicx fiIiac,ncpticxfilio^nii- 
rui,vclforori Dominiindomo adhucmancnti,quac incapil* 
A7,idcft innupta , dicitur,fcfc immifcucrit,2./rW.2-^. S.rur^ 
fis, cas impudic^ tangendo , asscilando , carumvc pudiciti- 

jyamattcntando. Rationcmejusncmo noflc cupict, quia no- 
runtomncs:quod Vafallus Domxnxxm cucurbitatjs j fcu Uxo- 
rcm cjus adultcrio pollucns acftimct cundcm pro hominc 
dfyuCcu ftupido&incrti, vid.Hotomann. de Ferh.feud.^boc^ 
f//f/^r^//>ir^,quihabcat vcliit pro capite cucurbitam^ & pcpo^ 
?temUcoc0rdis^Kittcrsh»dJ* quargravisfima inDominum eft 

jginjuria &contumclia. Nccminiisin pcrfonis fuorum hacc 
cundem di^at^ arg.%.jj,de nox.a^ion.Lg. §. ////♦ Jf quod met. 
f4«/rquid cnim ?griiis fcrat bonus patcrfam.quim per fcelera- 
taftupra tam infi'gncm domcfticac turpitudinis notam fibi 

89inuri?Undc&r/r^/>;wxquidam nominc caftiratem filia: vi- 
fac quoquccjus pracfcrendam putaxfe, arrcptoquc cultro dc 
^abcrna lanionis filiam intcrfccisfe dicitur , ut mortc virginis 
contumcliam ftupriarccrct,/,2.§.2.^.^/r<7r/|^J//r. Etmiratur i- 

^opfe Gothofr. quare Vafallus fratrcm Dominiintcrnecioni 

dans 
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dansfeiid6nonprivctur,r./.4w ikequt interfec.frat* Dofntn^ 2, 
yrW.i7.privcturautcm,ri fororem Domini conftupravcrit? 
Goxhoiv, ad^.fend. 24..% rttrfHsJit.r. Atqui rcvercntiam ho- 9' 
norcmqucDomino Vafallus dcbet, & claufulam honefli in 
forma fidrlitatis cxprcsfam diligenter obfervarc tenctur, 2, 
fettd.6.vzv^\c^honc/lumt Dcquo jure& Dominifamilia par-9* 
ticipat , ut ctiam illi dcbitus honor tribucndus fit, ncc contra 
honcflatcm,quidquam ineam comittcndum , quia hic o- 
mnia in pcrfonam Domini rcdundant* 

XIII» Ampliantur jam didla notabilitcr, ut adhuc a- 93 
misfionisfeudi infligaturpoena,fi Vafallus cum UxoreDomi- 
ni turpiter iuferit ,tyfcud, 5. %Jtem fi. non-tangcnda tciigc- 
rit , Scryk. dejure fcns. disfert.j. c.ttJt.n, i^.vtX ofculum luxu- 
riofum fixcrit , Match.de Affltil.in d.te.xt t.feud.s.n^ 1. Quod &:94 
tunc verumcflTc ,declarat Rofcnthalius ,etiamfi cx turpi il- 
lolufu adulteriumprsfumtiv^non fit probatum,veI ctiam 
manifeftoconftct^idnoncfie fccutum, Adducit^uc cx Dcc. 95 
inrubr.C^de edend^n. 2. in vcro conjugio Uxorcm proptcr 
ofculumvcl tadum impudicum alitcr dotcmnon amittere. 
Adco ut ditfcrfa inter dotem feudum boc cafu ratio fit , qttia 
VafaUus ob inboneftas injurias in Dominum commisfas feu* 
dum amittitj nonitem Uxordotem , Rofcnth.f. 10. concL 2g. n.s» 
Iftatamcndcofculo thcfistum promore rcgionis, tum pro 9^ 
diftindionc ofculorumcftaccipicnda^ ^\ntxih.fartfeudJib> 

XIV. Pcrinde autcmeft,anfitipfc Vafallus adultcr, &97 
cubct ipfe cuculus, vid.Hotomann, de Verb.feud. \oc.cucurb. 
in fin. an agat accipitrcm, conf. GuiL Forncr. comment. de 
y^«^^./>./«/.tanquaracmisfariusDomini Uxorem alii adultc- 
randam procurans,ficquctui pisfimumlenociniumcxcrccns, 
Jndr. ab Ifern. ifeud.s.n.12. Namcjue ctiam fimilicx caufa li-^g 
citumedcUxoriaMarito divorcium ^ notat Alvarottus. 

z.fend^ 
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\.feud^ Z4* verfic. itcm fi dclAtor, fjron^ //» ConF. V. g, §. 
d. repnd* 

99 XV. Dcquacftione^numctiamVafanuscum alia, quam 
qux cft cx domo fcu familia Doraini adultcrium commit- 
tens feudi amisfione mul(flandus fit? «f Udxi^ov dlsputatur. 
Affirmandum illud videtur exrationcquod adultcr fcu infa- 
mishoncfldinCuria Dominiftare, eiquc miniftrarc ncquit-ij 
tum qui fux,fuorumv(i cxiftimationi acfamz non pcpcrcir, 
nec Domini ^zvctt ^arg.l,j,%6. ff^.de Ifonis eortim ^quimortem 
(fc. &quifidcrapropri^fic didlac Conjugi promisfam tc-" 
mcr^ vioIavit,nccConjugi Domino feudi fcrvaturus crcdi- 
tur;femelcnimperfidus,& malus femper praefumitur talis/ 

io\ c.6,h 24. X. de Appellat. Attamen negativam defenduntZ>/f, 
Rittersli./>^r//<'//5', //^. f. j. q> a/u. Urramciuc vcrd 

rentcntiamconciliarcintcnditRofenth.f, 10. concLj6. n, 44^ 

feqq. 

loi ^^^- Planc Vafallus,quiexiftimatcumDomini Uxorc, 
filia,ncptc, vel forore fc concumbcrci ciim tamen Uxor 
propria in loco ad hoc fcelus deftinato Viro fuo fc ftitcrit,& 
ofcula non adulterina fed fincc« a ignoranti quidem pracbuc- 

103 rit , fcudum non pcrdit, Q^amvis cnim ita ii Vafallo morali- 
tcr utiquccommittaturadulteriumetiamcum propria con- 

J04juge, hoc tamcn in foropocnali externo non attenditur. Sicu- 
ti porr6 fi fcmina maritum adhuc in vivis crcdens fe ftuprari 
patiaturi juvene ,qui eadcmfuit opinionc,cum codem tcTn- 
^ porc jani decesfcrit maritus, in ncutrius perfona adultcrii* 
pcena locum habct,Brunn. adL. Gcnero» g.n.s ff.de btsquinot^^ 

lOjEdivcrfonecfeudumpcrditVafallusUxorcm Domini igrio-* 
rantcr adultcrando, v.c, quando,ut allcgat cx glof.Mmh. de 
Aft^i(^. in I» feud.s. §. item fi fidelis. n.s-tpfii ivit dd U6ium KafiAU 
lide no^efine lumine j (f rafialius credens cffe fiuam Uxorcmy 
' kahit rerncMmea, 



xvn^ 
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XVII. Tanquim in tranfitu hic confidcratur^proptcrio5 
atjufum vel infigncni fcudi dctcriorationem faltcm doIA vcl 
latJi culpa Vafallifadameundcm repudtariposfc,D«. Schra- 
Atx.p.!>.c.6.n, ^Z. Juris enim abufus punitur amisfione juris 
pcrvuIgara,conf. Alvarott. wi.feud^ij^S.quicun^y, Sicutfoy 
ctiam lcgitiraa & jufta feparationis caufa eft , quando Maritus 
Uxore fua , quap diicxiwrfimdusfxcundus , Nov.Leen.pg^ pcr Ic- 
nocinium abuci , ejusque caftiratem aliis proflitucre audct , 
4rg l.g.^ i,C derepud. Namali^squocjuc materyo/<7 compara- 
tur,& vis patris /7/^, y./r<?^Cujac. ad $. ^.J. dej. perfon^ Et 
Uxor etiam conftanre matrimonio dorem porefl: rq^crerc, 

fi Maritus vcl dol6 vel culpi ad inopiam vcrgat, & bona disfi- 
pct ^l.i^.pr.jf.folnt. niAtrim^ l.ic). C, de jnrcdot^ 

XVIII. Utquoquc fciamus,ad qucmpertincat feudumioj 
dclid6 vcl culpa Domini , aut Vafalli apertum : res eft confe- 
(i^a: Domino fcloniam commirtente,proprietacem indiflfnd^d 
Vafallo applicari, Ludvv, Tr^de feud.c,\%.p» jgz. Vafallo au-ii3 
tem delinquentc, diftindio cft adliibcnda ,ut,fi quid in a- 
lium cxtraneumfitcommisfum, Vafalli fuccefibrifcu proxi- 
troagnatofcudumaperiaturjfin peccatumfuerit in Domi* 
num,adeundemfeudum T^w^vwy^T^uthancfiftem hAbeAtcon- 
temtus Atjj injuru fiJiu!tionem.^}pcT textum cxprcsfum xfeud^ 

z 4. ^ . denijj^ qnafi ad folatium^ ficutcumelegantiglofiad.I.cle- 
ganterconnotat D«. Rittersh* lih, i.c,6. ^.12. Modo abhinc iii 
non divcrsoj juft^ inter Conjugcs divortii caus^ cxiftentc, 
pars innocens& laifa lucrohabetdotem , antenuptialcm do- 
nationem, & tanrumex alia Mariti vel Uxoris fubftantia, 
quantum dotis vel donationis propter nuptias tertia pars cfic 
^o^o^QMMT ,id^.pro taliinjuria ^ut foquitur Nov, n/. c. 9. §, 5, 
Qupd optimc iHuftrat Leo Imperacor Nol^. jz. hifce vcrbis: 
quontAm maritum pro tantainjuria citra confolationem reltnqui 
von oportet s in mAtrimonii jusinjtiri^ wulieris dotem percipterh' 
do fe confolAtor, O XDC. 
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lu XIX. Qii a VCr6 mbitmiinum pjjtatur,T>rw/^ mlUm ejfe r4- 
tionem^^L ^ S i-ff dcbis qui nof, poicft Conjiix innoccns rc* 
mittcre injuriam fibi illatam, atquc interccdere pro dclin- 
~ qncntc , non folum ne tori feparatio inducatur/ed & ut favo- 
rc matrimonii poena condonctur,vclmitigctur,arg Attth.fed 
''5 bodie.C.AdLJiiLde adHlt,On.C^r^z.Pr.Cr.p. i. <f.ss* Et potcrit 
Domlnusdeli(fli iiircpcrpctrati feucommisfatfeloni? vcniam 
conccdcrc Vafallo vg''atiacnimpotior,& potcntioreftjure, 
ii^Gothofr. ad2/Jr/^^.i/.///,«.Pracrertim cum quodammodo du- 
rum& acerbum nr,obculpampatrisdelinquentisfiIiosetiam 
& agnatosrcHquosomnesexcludi,quod ita jurefeudalifcri;' 
iij puimed, Rittersh.//^.2. f.^.^.^i. 65*/?^^. Liberum crgo crit 
Domino,gratiamfaccre,RittcrsJi.</./.^.^^?.minimiim Vafalli 
liberis,autpotteorummortem agnatisfeiidum rclinquere; 
quod ad agnaros fimplicitcr rcverti , ftatuuntZ)«. Struv»^)'*/. 
Jfcnd.cio. aphor.s.n.s* & Alii, Quemadmodum vero noa, 
folumexpresfa adultcrii remisfio impcdit divortium, fed & 
tacitaex fad:o feu copula oriuuda j ncmpe fi, poftquam deli(fli 
fcientiam fibi conparavitMaritus , Uxori nihilominus,coha- 
bitaverit carnaliter, dcbitumv^ conjugalc pra:ftitcrit,^, 
117 Brunn.J.Eccteflil>2.cd-j.th.2o^ Ita paritcr Vafallus Domino 
ccnfcturrcconciliatus,fipoftcommisfam caducitatcm cura 
Dominus etiamnum appcllaverit Vafallumfuum, Fidelem, 
autParemcariac;nec non fi fcrvitia debita &confvera ab co 
feccpcrit,vel tantum exegcrit,Ludvv, tr.feud, cuit.p, 420. 
i\%Jeqq. Dcniqueubi Dominus ipfe enormem feloniam com- 
mifit,nec Vafallo oberitcaufa amisConis vel repudiij paria 
cnim& intcrConjugesdelidamutua compcnfationc tollun- 
tur yl.J^iro^^pff.fifuto matrim^ conf. ^Lhvdid.p .p^c,4.n.$ofeqq* 
fpeftatciuchuc illud Juvenalis: - fruftr^ 

ClodiusACcufatmeechum, Cattlma Cethegum^ 
119 XX* Vcriimucfupremumfabulza(ftumaddam ultioia- 
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t6 ad id , quod omnium rcrum ultimum c(^, me convcrto, 
mortemfcilicet. 'Nzm matrmjoniorum Urminum , qu£ omnU 
fimditerfohit ,mors expeEiAt^^\z\t fmpcrator, A^«ry, 22. c. to^ 
conF. l.i.ff.dedivort. i.Cor.yi I. Mortcitidcm Conjugium no- 110 
ftrum Feudalitium dirimitur* Mortem impropriti & abufi- 
vd didam quod fpedat ; res enim fiint multd mortalesyi. n.§.ju 
ff.deminor, Sic interitu rei ipfius infcndumconccsfae vafalla- 
gii jus extinguitur, quz^ndofundusfcudalischasmate perilr, 
irtfula fcudaiis cxufta &:c, Rittcrsh, Hb. r. 6. y.^.Licet, xdibus 
collapfis vel incendi6confumtis,adhuc in arca fciidum fubfi» 
ftat,Struv,C/f.;f^Aar,.#.quod& dc arc^ fundidotalisnemini 
dubtum cfl. 

XXI. Morteviolent3l&:funenv\ncxusfeudallsdlsfblvi-i2i 
tur,fi Vafallus Dominnm AsfaCterit^ 1. feud. 5. feu infultAlDe' 
r/V,Alvarott.^./.impiasmanusin pcrfonamejujingcsfcrit, ^ 
ncfaridipfi vitamcripuerit,-?./^//^.^.^.^.^. VQTi.porrofi» (de 
phrafi juris feudalis ;«6>r///w/r<//.7//irj, vid.C^//>.Bitfch.C<>/?7w. 
>^././.xW4^. )Qupdmulti Dd.cxtenduntadcafum,qu6 Vafal- iz| 
lus manum tantuni contra Dominum levavit, vid. Ludvv. 
Synopf. Jfeud. e. i6.p.i2j. Ipfa cnfm manus l^vatio , fcu adme- 
fiatio^ uti vocatur , f^tispcrfccontinct injuriac,licet vcrbcf^ 
nonfcquantur ,/.iS'§./»jf. de injur, conf. peculiaris disfcrt. / 
DnJX^honsdeAdmenationein Jrmament.Jufiin. Facit huc, 124 
quodnunquamacccpimus, Maritum immorigerum verbcri- 
bus corrigcrc,atqueemendareFcminacconresfum.cne jtam- 
ctfi aliquando Maritus Icnioretn alapam Uxoriinfligere,& 
prorationccommisficam vcrbis& vcrbcribus cafiigare pos- 
fif, Dn. Srryk. in Addit.4dJ.Ecclef Brunncm- /ib- 2. c. /7. §. jr, 
conf» B/tltb. Conr. Zahn. Ubnogr^ Mnnicip. c. j^^n.p.CQic- 12^ 
rummachinatioinnlortcmConjugisjfivent laliterKla- 
HtusUxori ,& VIC8 vers^ infidiatus fuerit,fuftitiensdivortii 
caufa eft) 3 rg. c. /. X.de divort^ & /.^. 5. 2. C. de rcpiid. ibi : T>/>i 

O 2 'venC' 
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benevolentia: atque amoris obligatio, & fidclitatis jurcju- ijj 
randofacflapracftatio, tanquam perf 'ia cum pcrfona cx- 
tinguuiitut, Rittcrslu/f^.i.f.^,^, II. Llc iiincfi jus feudi coH- 154 
tiniiari ner fucccsrorcsdcbeat ,rolcnnisfiment renovaiidum; 

XXIII. Tandem ipfa ctiam fcudi caducitas folvitur 
mortc Vafalli vcl Domini,. >S'f^;*77# Mcdic. 7r. Mors omma 
fihit, concl,4s Nani fi dcferonia Vafalli bominus tot6 vitac 
tcmpore qucrclamnonmovit, hcrecnb'us cju? non patet via 
agendi idcirc6 ad fcudi privatipncn) , Dn. Schradcr. 2. part, 
princ.fitfeci. 10.». s* Quam decifioncm (labilire fatagit ipfei^d. 
Schraderuscommujii Dd. conclufione:h^redem Mariti non 
posfcconqucr.ideadultcrio Uxoris Ipruncin rincm,ut ideodtf-* 
te privctur Uxor cocafu,qu6 ^vlaritus dcaduTterio hoctot6 
vitactemporenon fuit conqucflus, ibid./y." 6. Rittersh*^;7rr. 
feud.ltb, i. f , I. ; o r u m en im c oc rc j t io U jcpris a d he redes 
nonpcrtinct,/. i^'. %A.ff./o/ut6matrim.Qov\^,G'6^. ^&V,///./. At-*37 
quc uti petitia& perfccutioillarumpoenarum, qui in favo- 
rem libcrorumprimi matrimoniicontra parentes tranfcun- 
tcsad fecunda vota funtintrodud«,nontranfeuntadheredc$ 
filiorum,qui dehocnunquim querimonium habucrunt;ita 
ctiamhercs VafalliconcraDominum pr.opte.rdeliclum per- 
pctratum ad privationcm prpprictatis a^^lioncm intentare 
nequir,Schradcr,i^.y?fJ?.ro.w. ^.7. Hoc autem limitaturin- ^38 
tcr cctcra, fallitque,cum pnena privationis ipso jurc inflgitur 
Vafalloj/&.cufhDominTS5jfcnttim litcm ihftituit, vcl com- 
misfam fcl«i|i^natquerclainfccutuseft,aut exjuflaignorantia, 
abfentia ,aliavccaufa impcditusfuit,Schradcr.^./.».7.,f.io.& 
11. Ubi utrumquc rurfus cafum cx convcrricntiaicum caufa rc- 
pudiiexadultcriain vero matrimonio cxplanat & illudratj 
quiancmpedidis n[U).^ifimilitcr heresMariti Uxorem dotc 
privarcpotcrit. I(fcm'quoque dcpasfiVacaducitatis adio- 139 
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Non erubefco, fiquid melius etiam 
horum , quiE ipfe prius dixi, adinveni- 
am, hoc ftatuere, 6c competentem 
prioribusimponerecorre£Honem,veI 
ab aliis ejipedare, NoveU. Conjl. XXII 



Errorcs Chalcographici, qui, occafionc impcdimentorum 
inrevidcndo, irrcpfcrunt^Bcnc^oli Le<floris corrc(?liom dc mcliori 
commcndantur ; quotquot illorum fugitiv6 oculo fortc dcprchcndi, 
fcqucntcs emcndcntur ita : 

Pag. i./m. S *fin /r^.accipicndum. pag. 6, Iht jin.pro proftNt leg. pro- 
funt. pag. II. »• 20,prQ iji /f^. cft. pag. 24. n. zg^ /tjg'. dcnomiTiationcm. 
pag.iS^w-^^^^/^^^.pcperam. pag. j».»./^. leg. apparct. p.ig i%.n.ss.leg, 
profcdl6.ibid./>r<? Chyllam Ug, ScylJam. pag.39.». ijz.pro dtfl. leg.zAw^, 
^A^.y^Tt g.leg. fidfbtatispag. ^yn.j^pro tit. /g^. Iit.^pag. ^(J. n.jpJe^. 
contraxit,pag.57 ». ,^/./tf^,cuftodi^.pag.58. '^,j-2./T&/i/<^. leg. Efth. p.ig. 
61. ». S<f- i^g* mvcftituram, ibid, n,i2 leg. controvcrfiam. pag. 6j. n. p^. 
kg' hodie. pag, 6^. n. 142. pro Erth. leg. Eflh. pag. 72. n i6p. /r^.doraIis.L 
pag.75 n.t^6. /i-^^-pcrgcndum. pag.77. w • rcllitucndum. pag.84. 

n. 3ys.leg. hospitam. pag. 85. n 261. leg. Vdi.uius. pag.99. » 6^,1^, fun- 
data, p.ig.ioo.* ^tf./r^uicrb/r^.vero.ibid..' 'cntibus. 




